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भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोरकर ) द्वारा जारी किए गए सोविधिक मावेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 30 मार्च, 2001 


2. अनुपूरक नियम 12 के समान पर , निम्नलिखित 
प्रतिस्थापित किया जाएगा, प्रर्थात् : - - 


का . प्रा . 747.-~ - विधान के अनुच्छेद 148 की 
धारा ( 5 ) के साथ पठित अनुच्छेद 309 के परन्तुक द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हए और भारतीय लेखा 
परीक्षा और लेखा विभाग में मेवारत व्यक्तियों के संबंध में 
भारत नियंत्रक नया महालेखा परीक्षा से परामर्श के पश्चात , 
राष्ट्रपति एतद्वारा, अनुपुरक नियनों में और आगे संशोधन 
करने के लिए निम्नलिखित नियम बनाते हैं , अति : - - 


" अनुपूरक नियम 12 --- जब तक कि राष्ट्रपति विशेष 

आदेश में अन्यथा निर्देश नहीं देते हैं , वितीय वर्ष में 
किमी सरकारी कर्मचारी को 1500 रुपए में अधिक 
भुगतान किए गए किसी शुल्क का एक तिहाई 
भाग भारत की सकिन निधि में जमा करा दिया 
जाएगा । " 


टिप्पणी : प्रधान नियम दुसरी बार संशोधित किया जा 


____ 1. ( 1 ) ये नियम अनुपूरक ( संशोधन ) नियम 2001 


( 2 ) ये नियम सरकारी राजपत्र में प्रकाशन की तारीख 
से लागू होंगे । 
1032 GI/ 2001 --- 

(1631) 


[सं . 16013/ 1/ 93----स्थापना ( भने ) ] 

डी . प्रार.. चट्टोपाध्याय , अवर सचिव 


- -- - - 


- - 


tims . 
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- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - 
MINISTRY OF PERSONNEL , PUB ! I GRILVANCES & of the Government of India . Ministry of Fiance , Department 
PENSIONS 

of Revenue , New Delhi, I liceby declare " Jeyamangalam 

Village , Periyakulam Taluk , Theni District " in the State of 
Department of Personnel & Training ) 

Tamilnaclu to be warehousing station under the Customy Act, 

1962 ( 52 of 1962) for the purpose of setting up of 100 per 
New Delhi, the 30th March , 2001 

ceni Export Oriented Undertakings. 
S. O . 747 .- --In exercise ( the roVers collecd by the 

| File C. No. IV / 16/ 04 / 2001- T . 21 
proviso to urticle 309 read with cluas ( 51 uſ . ticle 1 -18 of 

N . SASIDHAKAN , Commissioner 
the Constitution and after consultation with the Comptrolle 
und Auditor General of India , in relation to persone serving 
in the Indian Audit and Accounts Department, the President 

आर्थिक कार्य विभाग 
hereby makes the following rules, lurther tu amend the 
Supplementary Rulry namely : - - 

बैंकिंग ( प्रभाग ) 
1. ( 1.) Tliese rules may be called the Supplementary 
( Amendment ) Rules, 2001 . 

नई दिल्ली , 27 मार्च, 200.1 
(2 ) They shall conic into force on the dat of t ieir 

का . प्रा . 749.---- राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीण 
publication in the Cificial Gazette 

उपबंध स्कीम , 1970 के खंड 3 के उपखंड ( 1 ) के 
2 . For Supplementary Rule 12 the following shull he 

साथ पठित बैंककारी कंपनी , उपक्रमों का अर्जन एंव अंतरण 
substituted, namely : - - 

मधिनियम , 1970 की धारा 9 की उपधारा ( 3 ) 
"SR 12 . Unle , the President by specitl order otherwise 
dirests , one third of any fes in acea of 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार 
Rs. 1500 paid to al Government servant in a 
financial ye: r 1791] {ma credhod to the Connolidatcat 

एतदद्वारा निम्नलिखित व्यक्तियों को 27 मार्च, 2001 
Fund of India ". 

मे तीन वर्ष की अवधि के लिए युनाइटेड बैक ऑफ 
Note : The principal rule is being amended Cior the second इंडिया के निदेशक के रूप में नामित करती है : -- -- 
[ No . 16013/ 1 / 93 Fstt . ( Allowances)] 

1. श्री विकास चन्द्र श्री कृष्ण चिन्ने बैंककारी कंपनी 
D . R . CHATTOPADHYAY . Under Secv . 

प्रोफेसर एवं निदेशक , 

( उपक्रमों का 
गोखले ईस्टीट्यूट आफ पॉलिटिक्स एंड अर्जन एवं अंत 
इक्नोमिक्म , पूणे । 

रण ) अधि 
विन मंत्राला 

नियम 1970 की 
( राजस्व विभाग ) 

धारा 9 की 

उप -धारा ( 3 ) 
केन्द्रीर उत्पाद शुल्क आयुक्न का कार्यालय 

के साथ पठित 
मदुरै, 27 मार्च , 2011 

उप -धारा ( 3 ) 

के 
[ गं . 1/ 2001- मीना ला ( एन . टी . )] 

खंड ( ज ) 

के अनुमरण । 
का . मा . 74. . ---मीमा माफ धनियम 1962 2 . श्री हपीकेश भट्टाचार्य , 

- - बही - -- 
धाग 9 जो गारत सरकार, वित्त मंत्रालय , राजन विभाग, 

प्रोफेसर, आई आई एम 
नई दिल्ली के अधिसूचना नं . 3394 - मी । शुक ( एन . 

49 ई पाम एवेन्यू , 
टी . ) दिनांक 1 - 7- 0 + साय पलिन , दारा अन शक्तियों 

कोलकाता - 700019 
का प्रयोग करते हुए मैं लिहारा मिना राज्य के तेनी 

3. श्री राम के . गुप्ता 

- - वही - -- 
जिला , परिय हलन ताल मा के " जय मंगलम गांव को सीम । 

सेवानिवृत्त उप प्रबंध निदेशक भारतीय 
शुल्क गधिनि - म 1952 ( 196 ) का 52 ) के अधी : श 

स्टेट बैंक , ई- 25, गीतांजलि एन्कलेव , 
प्रतिशत निर्यातमय उसका पास करन हे मांडागार 

नई दिल्ली - 110017 
घोपित करता हैं । 
फान गी . न . [ V /10/1/ 2010 1 - टी . 2] 

4 . श्री सुप्रसिम सेन , 

व्यवसायी , 
एन . शिरक , मापुक्त 

एम - 5, करूणामोयी, 
MINISTRY OF FINANCE 

साल्ट लेक सिटी, 

कोलकाता-700091 
(Department of Revenue) 
OFFICI OL THE COMMISSIONER OF CENTRAL EXCISE 

5. श्री मुकुल 

- - वही - -- 

राय , 
Maduroi, the 27th March , 2001 

समाजसेवक , 
[ No . 01 /2011 CUSTOMS ( N. T .}} 

53, घटक रोड , 
S. O . 748.-- In exercise of the porcis cunfurlu on ine 

डाकखाना-कंचरापारा , 
under Section 9 of the Customs Act , 1962152 of 1962 ) rend 
Will Notification No. 33 / 94- Customs ( NT ) dated 1 - 7 - 1994 

जिला-नार्थ 24 परगना- 743145 


10 


- 


ग !!-- 


3 ( ii )] 
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म 


3 


तीन वर्ष की अवधि के लिए यको बैंक में निर्देशन 
के रूप में नामित करती है 


6. श्री दिलीप फुकन , अध्यक्ष , 

बैंककारी कंपनी 
प्राल असम एस एम आई . ( उाक्रमों का अजेन 

सिएशन, डिगोन्टो ज -नारंगी एवं अंतरण ) अधि 
रोड, गवाहटी - 781021 

नियम , 1970 की 
धारा 9 की उपधारा 
( 36 ) के साथ 
पठित उपवारा( 3 )क 
खब( ज ) के अनु मरण 

मं । 
[ फाइल सं . 9/ 17/ 2000 - बी . ओ .-I (i ) ] 

रमेश चन्द , अवर सचिव 
(Department of Economic Affairs ) 

(Banking Division ) 

New Delhi , the 27th March, 2001 
S. O . 749 . --In exercise of the powers conferred by sub 
section ( 3 ) of Section 9 of the Banking Companies ( Acquisi 
tion and Transfer of Undertakings ) Act , 1970 read with 
sub - clausc ( 1 ) of Clause 3 of the Nationalised Banks 
( Management & Miscellaneous Provisions ) Scheme, 1970, the 
Central Government hereby nominates the following persons 
as Directors of United Bank of India for a period of three 
years commencing on 27th March, 2001 . 
1 . Shri Vikaschandra Shrikrishna Chitre , Jn pursuance of 
Prof . and Director, 

Clause (h ) of 
Gokhale Institute of Politics and 

sub - section ( 3 ) 
Economics , 

road with Sub 
Pune. . 

section (3A) of 

Section 9 of the 
Banking Companies 
(Acquisition and 

Transfer of 
Undertakings ) 

Act, 1970. 
2. Shri Ram K . Gupta , 

Retd . DMD . 
State Bank of India , 
E-25, Gitanjli Enclace , 
New DeJhi- 110017 . 
Shri Hrishikes Bhattacharya , 
Prof., IIM , 
49E Palm Avenue , 
Kolkata - 700019. 
Shri Supratim Sen , 
Businessmany 
M - 5 , Karunamoyee , 
Salt Lake City, 
Kolkata - 700091 . 
Shri Mukul Roy , 
Social Worker , 
53 . Ghatak Road , 
PO - Kanchta Para , 
Distt. North 24 Parganas- 743145. 
Shri Dilip Phukan , 
President, 
All Assam SSI Association , 
DIGONTO . 
Zoo -Narengi Ruad , 
Guwahati-781021. 

[ F. No. 9 / 17 / 2000 . B. O . Ii) ] 

RAMESH CHAND , Under Secy. 
नई दिल्ली , 27 मार्च, 2001 
का . प्रा . 750. - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खंड 3 के उपखंड ( 1 ) के साथ 
पठित बैंककारी कंपनी ( उपक्रमों का प्रर्जन एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उप-धारा ( 3 ) द्वारा 
प्रमत्त शक्तियों का प्रयोग करने हुए केन्द्रीय सरकार एतद 
हा 27 मार्च , 2001 में 


1. श्री ए. शक्तिवेल, 

बैंककारी कंपनी 
व्यवसायी , 

( उपक्रमों का 
पौ पीज निटवीयर , 

अर्जन एवं अंत 
33, एम. पी . नगर, 

रण ) अधिनियम 
तिरूपर - .1 1607 

1970 की धारा 

9 की 
उप -धारा ( 3 ) 
के साथ पठिन 
उप -धारा ( 3 ) 
के खंड ( ज ) 

के अनुमरण में । 
2. श्री भाल चन्द्र महादेव भिडे , -~ ~-वही ---- 

सेवानिव त्त उप- प्रबंध निदेशक , 
भारतीय स्टेट बैंक , 
ए- 3, बागेश्री, 
शंकर घाणेकर मार्ग , 

प्रभादेवी , मुम्बई । 
3. श्री महेश कुमार भागचन्डका -~ ~ वही - - 

व्यवसायी , 
23-बी , ओल्ड बाली गंज , मकलर रोड, 

कोलकाता । 
4. श्री सनत कुमार दत्ता , 

- - वही---- 
सनदी लेखाकार ( सीए ) 
1- ए राजा सूबोध मलिक म्ब र, 
6ठी मंजिन , 

कोलकाता- 700013 
5 . डा . राम अवतार यादव , 

---बही --- 
प्रोफेसर वित्त , 
दिल्ली विश्वविद्यालय , 
डी -175- अशोक विहार , फेज- 1 , 

नई दिल्ली -110052 
6. प्रो . मोममी घोष , 

- -वही - -- 
प्रोफेसर वित्त आई वाई एम , 
115 एम , रासबिहारी एवेन्यू , 
तीसरी मंजिल, चन्द्राणी ज्युलभ 
यिल्डिग , कोलकाता- 700019 
( फाइल सं . 9/17/ 2000- बी . ओ. 1 ( ii )] 

रमेश चन्द , अवर सचिव 
Niv Delhi , the 27th Alerch, 2001 


- do 


4 . 


5 . 


S . O . 750. --- In exers of the powcas confelled by : 
section (3 ) of Section 9 of the Banking Companies (Acquisition 
and Transfer of Undertakings ) Act, 1970 read with sub -clause 
( 1 ) of Chuse 3 of the Nationalised Punks (Management & 
Miscellaneous Provisions) Scheme , 1970 , 10 Central Guvern 
meni hereby 110minates the following perso175 as Director: 
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- - - - - -- - - - - - - -- -- - - --- ---- - - 
of UCO Bank for & period of three years commencing on 2. श्री मोसूर पट्टाभिराम राधाकृष्णन , 
27th March, 2001 , 

सेवानिवृत्त उप -प्रबंध निदेशक , भारतीय 
1. Shii A . SAkthivel, in pursuance of Clause ( 11 ) 

स्टेट बैक ईस्ट कॉस्ट रोड , 
Businessman , 

of sub - section ( 3 ) neid 
Poppy s Kolwear , with Sub -section (BAI 

नीलनकरई , चेन्नई -41 
33 . M . P. Nagar , 

of Section 9 of the 
Tirupur - 641607. 

Banking Companies 3. श्री परमपल्ली वास देव मैया , 

-- - वही ---- 
(Acquisition and 
Transfer of 

भूतपूर्व अध्यक्ष , प्राई सी आई सी आई बैक 
Undertakings ) 

Act, 1970. 


लि . . 


- do 


Shri Bhalachandra Mahadev Bhide , 
Retd . Deputy Managing Director 
State Bank of India , 
A - 3 , Bageslirco , 
Shankar Ghanekar Mark , 
Pravhadevi, 
Mumbai. 


- du 


Shri Mahesh Kumar Bhagchandk. . 
Businessman , 
23- B , Old Bali Ganj, 
Circular Road , 
Kolkata. 


- do 


Shri Sanat Kumar Dutta , CA, 
1 - A , Raja Subodh Mullick Square . 
6th Floor, 
Kolkata - 700013. 


फ्लैट नं . 702, बिल्डिग 14 , 
हिमगिरि मिदनाचल 

पोखरन रोड नं . 2 

थाणे ( पश्चिम ) 
4. श्री पी . वी . इन्द्रसेन , 

-- - बही - - 
भूतपूर्व प्रोफेसर , आई आई टी , मद्रास 
बी - 57 , हिल व्य अपार्टमट्टस , 

बसन्त विहार , नई दिल्ली -57 
5. श्री महेश दत्त शर्मा, 

---- बही ---- 
सेवानिवृत्त प्राई पी एस , 
एन - 32, मैनिक फार्म , 
साउथ एवेन्य नई दिल्ली-62 
शिवाजी राव नानासाहेब सतपटे , -- - यही -- -- 
एडवोकेट , सतपुटे एंड कंपनी , 
235 , पी . डी . मेल्लो रोड , 
जी पी ओ फोर्ट . के पास , 
मुम्बई- 400001 
[ फाइल स . 9/ 17/ 2000 - बी . ओ . ( iii ) ] 

रमेश चन्द, प्रवर सचिव 


5 . 


- do 


Dr. Ram Avlar Yadav , 
Prof. of Finance, 
University of Delhi, 
D - 176 , Ashok Vihar , 
Phase - I , 
Delhi - 110052 . 


- do 


Prof. Mousumi Ghosh , 
Prof. of Finance, IIM, 
115M , Rashbehari Avenue , 
3rd Floor, 
Chandrani Jewellers Buildings , 
Kolkata -700019 . 


[ F. No. 9 / 17 / 2000- B. O . (in / 
RAMESH CHAND , Under Secy . 


नई दिल्ली , 27 मार्च, 2001 


New Delhi, the 27th March , 2001 


का . मा . 751: - - राष्ट्रीयकृतबैंक ( प्रबंध एवं प्रकीर्ण उपबंध ) 
स्कीम 1970 के खंड 3 के उपखंड ( 1 ) के साथ पठित बैककारी 
कंपनी ( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1970 
की धारा 9 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा निम्नलिखित 
व्यक्तियों को 27 मार्च, 2001 से तीन वर्ष की अवधि 
के लिए इंडियन बैंक में निदेशक के रूप में नामित करती 


1 . 


She 


1. श्री चिन्नामानूर राजमणि मधुकृष्णन , बैककारी कंपनी 
प्रोफेसर, आई आई टी 

( उपक्रमों का . 
मद्रास - 600036 

अर्जन एवं अन्त 
रण ) अधिनियम 
1970 की धारा 
9 की उप -धारा 
( 30 ) के साथ 
पठित उप 
धाग ( 3) के 
खंड ( ज ) 
के अनुसरण में । । 


S. O . 751. ---In exercise of the powers conlerred by sub 
section ( 3 ) of Section 9 of the Banking Companies (Acquisition 
and Transfer of Undei takings ) Act, 1970 read with sub 
clause ( 1 ) of Clause 3 of the Nationalised Banks { Manage 

ment & Miscellaneous Provisions ) Scheme, 1970, the Central 
Government hereby nomuonto the following persona as 

Directors of Indian Bank for a period of thice years cum 
mencing on 27th March , 2001. 

Shri Chingamanur Rajamani In pulsuance of Clause 
Muthukrishnan , 

( h ) of sub-section ( 3 ) 
Prof . IIT , 

read with Sub -section 
Madras -600036. 

(3A ) of Section 9 of 
the Banking Companies 

(Acquisition and 

Transfer of 
Undertakings) 

Act , 1970. 
2. Shri Mosur Puttabhirama 

- do 
Radhakrishnan , 
Retd. DMD, 
State Bank of India , 
East Coast Road , 
Neelankarui, 
Chennai - 41 . 
Shri Parampally Vasudeva 

- do 
Maiya , 
Fx- Chairman, 
ICICI Bank Ltd .. 
Flat No. 702 , Building 1.1, 
Himgiri Siddanachal, 
Pokharan Road No. 2 , 
Thano (West). 


[ सम्म 


- 


3 (ii) ] 


भारसमा राजपत्र : मप्रैल 14, 2001/ पब 24,1923 


1613 


- , 


- 


- - - 


- - - 


- 


: : 


. . - 


- 


. . . - 


" - 


- . . 


- - - - 


132 


- 


- - - 


- 


- 


- - 


- - . 


4 . 


Shri P . V . Indiresan , 
Former Professor, 
IIT , Madras , 
B - 57, Hill View Apartments , 
Vasant Vihar , 
New Delhi - 57 . 


In prusuance ofClause ( h ) 

cf sub - section (2 ) read 
with Sub -section (3A ) 

of Section 9 of 
the Banking Companies 

( Acquisition and 

Transfer of 
Udertakings ) 

Act, 1970 . 


N -32, Sainik Farm, 
South Avenue, 
New Delhi-62 . 
Shri Shivajirac Nanasaheb 
Satpute , 
Advocate , 
Satpute & Company, 
235 , P. D . Mello Road, 
Near GPO , Fort , 
Mumbai- 400001 . 

[ F. No 9 / 17 / 2000- B. O . I( iii )] 

RAMESH CHAND , Under Secy . 
-- - . - .. . -- 


5 . 


+ do 


Shri Mahesh Dutt Sharma , 
Retd. IPS, 

____ . . . - - .- - - - 


- 


- - - 


- . 


- - - 


- - 


- -- - - - 


- 


- . . 


- 


- 


- - 


- - 


- 


पैट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 29 मार्च, 2001 
का प्रा . 752:--- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) की धाग 
3 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के पैट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
सं . का . पा . 920 ( अ ) तारीख 06 अक्तूबर, 2000 द्वारा , उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भमि में , 
हरियाणा राज्य में काण्डला- जामनगर- लोनी पाइपलाइन परियोजना के माध्यम से द्रव पैट्रोलियम गैस के परिवहन के लिए 
गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के 
अपने प्राशय की घोषणा कर दी थी ; 

और उक्त राजपत्र अधिसूचना की प्रतियां जनता को 15 अक्तूबर, 2000 को उपलब्ध करा दी गई थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन केन्द्रीय सरकार को रिपोर्ट 
प्रस्तुत कर दी है ; 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् , इस अधिसूचना से संलग्न अन सूची में विनिर्दिष्ट 
भूमि में उपयोग के अधिकार का प्रर्जन करने का विनिश्चय किया है ; 

अतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में पाइपलाइन बिछाने के लिए उपयोग का अधिकार अजित करने 
की घोषणा करती है ; 

और केन्द्रीय सरकार , उस धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , निदेश देती है कि उक्त 
भूमि में उपयोग का अधिकार सभी विल्लगमों से केन्द्रीय सरकार में निहित होने की बजाय इस घोषणा के प्रकाशन की 
तारीख से गैस अथॉरिटी ऑफ इंडिया लिमिटेड में निहित होगा । 


अनुसूची 


- 


- 


- 


- 


- 


- 


- 


जिला 


जिला 


तहसील 


तहसील 


ग्राम 


खसरा संख्या 


ग्राम 


खसरा संख्या 


उ . का . प्र . के लिए 
अजित की जाने वाली भूमि 
( हैक्टेयर में ) 


-- - - - - - 


- - 


- - 


- 


- - 


- 


फरीदाबाद 


बल्लभगढ़ 


129/ 23 
22/ 1 


21 


113/ 6/ 1 


5 / 1 


0 . 0600 
(0 . 0800 
0 . 0440 
0 . 0025 
0 . 0200 
0 . 0125 
0 . 0250 
0 . 0250 
0 . 0225 
0 . 0050 


112/ 21 
20/ 2/ 1 
11/ 1 
10/ 1 


- - - --- -- . 


. 


. 


- 


. 
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- 


- - 
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फरीदाबा 


सीटी 
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5 
- - 

- 
बल्लभगढ़ 

104/25 /1 

0 . 0250 
16/ 2/ 1 

0 . 0125 
16 / 1/1 

0 . 0125 
151 

0 . 0250 
6 / 1 

0 . 0250 
5/ 2/ 1 

0 . 0225 
5/ 1/1 

0 . 0025 
94/ 25 / 1 

0 . 0250 
16 / 1 

0 . 0250 
15/ 1 

0 . 0250 

0 . 0250 
5 / 1 

0 . 0250 
87/ 25 /2 /2 

0 . 0050 
25 / 1/ 1 

0 . 0200 
16 /1/ 1 

0 . 0125 
16 / 1/ 2 

0 0125 
15 / 1 

0 . 0250 
6/ 2 

0 . 0250 
5/ 1 

0 . 0200 

0 . 0050 
75/ 25/ 2/ 2 

0 . 0125 
142 / 9 

0 . 0084 
0 . 0109 


6 / 1 


10 


0 . 7033 


- 


- 


- 


- 


मुझेडी 


18/ 9 
8 / 1 


6 / 1 
17/ 10 
9 


0 . 0293 
0 . 0402 
0 . 0402 
0 . 0402 
0 . 0402 
0 . 0402 
0 . 0309 


- 


- - - 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


मुझेडी क्रमशः 


0 . 0369 


- 


- 


- 


- 


0 , 3041 
- - - - - 

- - - 
[ 17. – 14014 /6/ 2000~ - uff 97 .] 

T6 . 14 . . TATE , faan ( 9 ) 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 29th March , 2001 
S .0 . 75 ? — whereas by a notification of the Government of India in the Ministry of Petro 
leum and Natural Gas number 9 . 0 . 920 ( E ) dated the 6th October 2000 , issued under sub 
section (1) of section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in 
Land ) Act , 1962 ( 50 of 1962), (hereinafter relerred to as the said Act) the Central Govrouent 
declared its intention to acquire the right of user in the land , specified in the Sehedule appended to 
that notification for the purpose of laying pipeline for transport of liquid ads through Kandla Jamuungar 
Loni pipeline Project in the State of Haryana by the Gas Authority of India Limited . 
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- 


- 


And wherean, copies of the said Gazette notification were made available to the public on 
15th day of October 2000 ; 

And wheras, the Competent Authority has under sub -section (1 ) of Section 6 of the said 
Act submitted repo t to the Central Government : 

And further wheras, the Central Government has, after considering the said report, and 
decided to acquire the right of Ver in the lands specified in the Schedule appended to this noti 
fication : 

Now , therefore, in exercise of the powers conferred by sub -section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said lands specified 
in the Schedule appended to this notification is hereby acquired for laying the pipelines 

And , further, in exercise of the powers conferred by sub -section (4 ) of that section , the 
Central Government directs that the right of user in the land shall instead of vesting in the Central 
Government vest on this date of the publication of this declaration in the Gas Authority of India 
Limited . free from all encumbrances . 

SCHEDULE 


- 


- 


- 


- 


- - 


- 


- 


- - - - - 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


Distt. 


Tehsil 


- 


Village 


for 


- 


- - - 


Faridabad 


Ballabhgarh 


Sihi 


129 /23 


22/ 1 


Survey No. Land to be be acquired 

R . O . U . in hectares 
0 . 0600 

0 .0800 
21 

0 .0440 
113/61 0 .0025 
5 / 1 

0 . 0200 
112 /21 0 .0125 
20 /2 / 1 0 .0250 
11 / 1 

0 .0250 
10 / 1 

0 .0225 

0 . 0050 
104 /25/ 1 0 . 0250 
16 /2 / 1 0 .0125 
16 / 1 / 1 0 .01.25 
15 / 1 

0 .0250 
6 / 1 

0 .0250 
5 / 2 /1 

0 .0225 
5 / 1 / 1 

0 .0025 
94 /25 / 1 0 .0250 
16 / 1 

0 . 00250 
15 / 1 

0 .0250 
6 / 1 

0 . 0250 

0 .0250 
87 /25 /2 /2 0 .050 
25 / 1 / 1 

0 .0200 
16 / 1 / 1 

0 .0125 
16 /1 / 2 

0 .0125 
15 / 1 

0 . 0250 
6 /2 

0 .0250 
5 / 1 

0 .0200 
4 /2 

0 .0050 
75 /25 /2 / 2 0 .0125 
142/ 9 

0 .0084 
10 

0 .0109 


5 / 1 


TOTAL 


0 .7033 


- 


- 


- 


- 


- - 


- - 


- 
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- 


- 
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- 


- 


- 


- - 


___ - 


- 


- 


- 


- 


- 


- 
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5 
Mujheri 18/9 

0 . 0293 
8 / 1 

0 .0402 

0 .0402 
(6/ 1 

0 .0402 
17 /10 

0 . 0402 
0. 0402 

0 .0369 
Cart track 0. 0369 


- 


- 


Total 


- 


- 


--- - --- 


- 


- 


- 


- 


- - 


- 


- 


- 


0. 3041 

[ No . L -14014 / 6/ 2000 - G . P. ] 
I.S. N . PRASAD , Director (NG ) 


नई दिल्ली, 4 अप्रैल , 2001 


का० प्रा . 753. - - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है कि तमिलनाडु 
राज्य में कथालम - 1 से मरुधर तक टी . एन , ई . बी . गैस पाइपलाइन परियोजना तक प्राकृतिक गैम के परिवहन के 
लिए, गैम अथारिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक है कि 
उस भूमि में जिस में उक्त पाइपलाइन बिछाई जाने का प्रस्ताव है उपयोग के अधिकार का अर्जन करना आवश्यक है 
और जो इम अधिसूचना में संलग्न अनुसूची मे वर्णित है ; 


अतः, अब , केन्द्रीय सरकार , पैट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) धारा प्रदत्त शक्तियो का प्रयोग करते हुए, उसमें उपयोग के 
अधिकार का मर्जन करने के अपने प्राशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्नि, राजपत्र मे यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दिये जाने की तारीख से 21 ( इक्कीम ) दिनों के भीतर , उसमें उपयोग के अधिकार के 
प्रजन या भमि में पाइपलाइन बिछाने के संबंध में आक्षेप लिखित रूप मे सक्षम प्राधिकारी, गैस अथॉरिटी ऑफ इंडिया 
लिमिटेड, कावेरी वेसिन, नागापट्टीनम, तमिलनाडु को कर सकेगा । 


अनुसूची 


- 


- 


- - - 


- 


जिला 


- 


गांव 


म मं . 


क्षेत्रफल 


( हेक्टेयर 


में ) 


- 


- 


-- 


- 


तहसील 
- - - - - - - 
भईलातुर 


- - 


- 


नागापट्टीनम 


51, कुथालम 


490 
493 
492 
500 
648/ 1 
648/ 2ए 
647/ 1 बी 
6472 
77/ 1 
548 


0 . 09. 0 
0 . 17. 0 
0 . 02. 0 
0 . 01 . 0 
0 . 05 . 0 
0 . 03 . 0 
0 . 00 . 5 
0 . 06 . 0 
0 . 11 . 0 
0 . 05 . 0 


कन्न 


0 . 59 . 5 


3 (11) ] 
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जिला 


- - - 


- 


- - - 


- --- - 


- - 


- - - - - 
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गाँव 


- 


- 


- - - 


- - - - 


- 


- 


- 


- 


तहमीन 


सर्वे मं . 


क्षेत्रफत ( हेक्टेयर में ) 


नागापट्टीनम 


मईलाडुतुरे 


51/ 2, उमाम्बानापुरम् 487/ 7 

487/ 9 
478/1ए 
478/ 1 बी 
478/ 2 
480/ 3 
649/ 1 ए 
649/1वी 
652/ 1 
652/ 3 
652/ 4 
662 
6593 
654 
660/ 1 
660/ 2 
669/ 1 
669/ 2 
669/ 3 


0 . 06 . 0 
0 . 06. 0 
0 . 09 . 0 
0 . 01 . 5 
0 . 05 . 5 
0 . 18 . 0 
0 . 07 . 0 
0 , 05 . 0 
0 . 03 . 0 
0 . 06 . 0 
0 . 11 . 0 
0 . 01 . 0 
0 . 05 . 5 
0 . 00 . 5 
0 : 26 . 5 
0 . 10 . 0 
0 . 02. 5 
0 . 15 . 0 
0 . 02 . 0 


कुल 


1 . 41 . 0 


नागापट्टीनम 


मईलातुर 


52, क्षेत्रपालापुरम 


__ 114/ 2 
113/ 1 श्री 
113/ 1 मी 
117 
128 
127 
125 
126 
129/ 3 
190/ 4 
190/ 5 
190/ 8 


0 . 02. 0 
0 . 00 . 5 
0 . 05 . 5 
0 . 00 . 5 
0 . 03. 0 
0 . 18. 5 
0 . 11 . 0 
0 . 05 . 0 
0 . 01 . 5 
0 . 01. 0 
0 . 02 . 5 
0 . 01 . 0 
0 . 03. 5 
0 . 07. 5 
0 . 02 . 0 
0 . 00 . 5 
0 . 02. 5 
0 . 00 . 5 
0 . 00 . 5 
0 . 06 . 0 
0 . 06 . 0 
0 . 04 . 0 
0 . 03. ) 


191 


194/1ए 
193 
192/ 2 
192/ 4 
195 
115/ 1 
115 / 2 
115/ 3 
115/ 4 बी 
116 


कुल 


0 . 88. 0 


- 


- 


1032 G1/2001--2 - - 


- 


-- - - 


- - - - 


- - - 


- 


- 


- 


-- - 


जिला 


___ - - - 


72/ 1 
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तहमीन 

गांन मौस . 

क्षेत्रफल ( हेक्टेयर मे ) 

- - - -- 
नागापट्टोनम 

मईलाइन 71 , न्यानालर 50/ 1 

0 , 16 . 5 
50/ 7 

() . 04. 5 
50/ 8 

(0 . 04. 5 
50/ 10 

0 . 03. 5 
71/ 14 

0 . 03 . 0 

0 . 05 . 0 
72 . / 2 

0 , 00 . 5 
78/ 1 

0 . 07 . 0 
78/ 2वी 

0 . 05 . 5 
78/ 4 

0 . 04 . 5 
170/ 1 

0 . 14. 0 
172/ 2 

0 . 06. 0 
172/ 4 

10 . 03. 0 
174/ 1 

0 . 09 . 5 
183/ 1 

0 . 10 . 5 
183/ 2 

0 . 00 . 5 
188/ 1 

0 07. 5 
188/ 2 

0 . 01 . 5 
188/ 6 

0 . 04 . 5 
187/ 1 

0 . 01 . 5 
186/ 3 

0 . 01 . 5 
0 . 00 . 5 
0 . 01 . 0 


71/ 5 
71/ 15 


कल 


1 . 16 . 0 


___ भागाइटोनम 


नागाट्टोनम 


माइन 


मईलाड़त 


71) मलाई यर 


। 


22/ 2 ए 
2 / 2ी 


23/ 1 
23/ 8 ए 


24 


414 


45/ 1 
45 / 3 
46 / 1 
61/ 4 ए. 
61/ 6 
61/ 1 
89/ 4 
89/ 5 
89/ 87 
89/ 8 डी 
89 / 8 एफ 


0 . 04 . 5 
0 . 11 , 0 
() 06 . 0 
१). 04 , 0 
0 . 01 . 0 
0 . 01 . 5 
0 . 07. 0 
0 . 07 . 0 
0 . 12. 0 
0 . 00 . 5 
0 . 14 . 5 
0 . 02 . 0 
0 . 02 . 0 
0 . 02 . 5 
0 . 08. 5 
0 . 01 . 0 
0 . 06 . 5 
0 . 02. 0 
(0 . 05 . 0 


[ भाग 11 -- सा 3 ( ii ) 


भारत का राजपक्ष अप्रल 14, 2001 / चत्र 24, 1823 


IOHI 


जिना 


तहसील 


गाँव 


मम. 


क्षेत्रफर (हायर मे ) 


नागापट्टीनम 


माईला 


70 मैलाईयर कमश. 


89 / 8 जी 


1 


90 
111/ 4 
111/ 5 
111/ s 
110 / 1 ए 
110/ 1 बी 
109/ 1ए 
109 / 1 
109/ 13 
109 17 ए. 
109/ 20 
109/ 21 
109/ 22 
109/ 25 
10927 
109/ 30 
109/ 31 
108/ 2 
1 08/ 17 
108/ 49 
107/ 2 
107/ 3 
107/ 9 
107/ 12 
107/ 11 
107 / 19 
107/ 17 
107/ 22 
107/ 18 
107/ 27 
107/ 28 
107/ 31 
107/ 12 
107/ 41 
106/ 1 
105/ 1 ए 
105/ 2 
119/ 20 
119/ 2 श्री 


0 . 03 0 
0 . 02. 5 
0 . 07 . 0 
0 . 01. 0 
0 . 07 . 0 
0 . 02 . 5 
0 . 01 0 
0 00 5 
0 . 05 . 0 
0 . 010 
0 . 01 . 5 
0 . 00. 0 
0 . 03. 5 
0 02. 0 
0 . 00 . 5 
(0 . 02 . 0 
0 . 05 . 0 
() 02 . 0 
0 . 00 . 5 
0 . 025 
0 01 . 5 
0 . 01 . 0 
10 . 00 . 5 
0 . 00. 5 
0 . 03 . 0 
0 00 . 5 
10 00 . 5 
0 , 00 . 5 
(0 . 01 . 0 
0 . 00 . 5 
10 . 03. 0 
() 00 . 5 
0 . 05 . 5 
0 01 . 0 
(0 . 02. 0 
0 . 10 . 0 
0 . 07 . 0 
0 , 01 . 0 
() 02 ॥ 
७ . 01 . 3 


- 


कल 


2 . 03. 5 


_____ - , 


-- - - 


- - 


- 


- -- 


- - -- -- - - -- 


- - 


- . - . 
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- 


- 


- 


- 


जिला 


तहसील 


Trat 


477 


क्षेत्रफल हेक्टेयर में 


B 


- 4 


- 


4 


4 


- 


- 


नागापट्टीनम 


मईलातुरे 


81977 


90 
89/ 1 
89/ 2 
82 / 2 


80 


91 


135 
136 / 37 
136 / 3 af 
138 
141 
142 / 1 
144/ 1 
85 / 2 


0 . 02 , 0371 . 4 . 
0 . 01 . 5 
0 . 15 . 0 
0 . 03 . 5 
0 , 17 . 0 
0 . 05 . 03 . 1t . 
0 . 02 . 0 
0 . 04 , 0 
0 . 00 . 5 ft . It. 
0 . 09 . 0 
0 . 01. 5 1. 41 . 
0 . 23. 0 
0 . 17 . 0 
0 . 08 . 5 


कल 


1 . 26 . 5 


80, 


16 


0 . 12. 0 
0 . 02. 0 ofr . 07 . 


20 


कुल 


0 . 13 . 0 


1974 17. - 1401 4 / 6 /01- 31 , 91 . 1 
75 . TH . 17 . TITE , Arauca ( HT . TH ) 


New Delhi, 4th April , 2001 
S . O . 75 .3. - Whereas it appears to the Central Government that it is necessary in the public 
interest hat for the transport of natural gas from Kuthalam - 1 to Maruthur TNEB Gas Pipline Pro 
ject in Tamil Nadu State, a pipeline should be laid by the Gas Authority of India Limited , 

And whereas , it appears to the Central Government that for the purpose of laying of the 
sajd Pipeline it is necessary to acquire the right of user in the land under which tlie said Pipe 
linc is proposed to be laid , and which is described in the Schedule annexed to this notification ; 

Now , therefore in exercise of the powers conferred by sub -section (1) of section 3 of the 
Petroleum and Minerals Pipeline ( Acquisition of Right of User jn Land ) Act, 1962 (50 of 1962 ), the 
Central Government hereby declares its intention to acquire the right of usor therin ; 

. Any person , interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of ladii, 
are made available to the general public , object in writing to the acquisition of the right of user therein 
or laying of the pipline under the land to the Competent Authority, Gay Authority of India Limi 
tod , Cauvery Basin , Nagapattinan , Tamil Nadu. 


SCHEDULE 

Village No. & Name 


District 


Taluk 


Survey No . Area to be Acquired 

for in Hect. 

5 
490 
493 0 . 17 . 0 

0 .02 . 0 GP. 


Nagapattinam 


Mayiladuthurai 


51, Kuthalam , 


0 . 09 . 0 


492 


[HTT II- 


3 (ii)] 
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- - - - 


- 


- 


- - 


ane 


- 


- 


- 


Nagapattinam 


Mayiladuthurai 


51 


Kufthala 17 


500 
648/ 1 
648 /2A 
647/1B 
647/ 2 


5 
0 .01 . 0 
0 . 05 . 0 
0 .03 0 
0 . 00 . 5 
0 .06 . 0 
0 . 11 , 0 
0 . 05 . 0 G .P . 


77 / 1 


548 


Total 


0 . 59 . 5 


Nagapaitinam 


Mayıladuthurai 


51 /2 , Umambalpuram 


487/ 7 
487 / 9 
478 /1A 
478 /1B 
478 /2 
480 / 3 
649 / 1A 
649 IB 
652 /2 
652/3 
652 /4 
662 / 
659 /3 
654 
660 / 1 
660 / 2 
669 /1 
669/ 2 
669/ 3 


0 . 06 . 0 
0 . 06 . 0 
0 . 09 . 0 
0 . 01 . 5 
0 . 05 . 5 
0 . 18 . 0 
0 .07. 0 
0 . 05 . 0 
0 . 03 . 09 
0 . 06 . 0 
0 . 11 . 0 
0 . 01 . 0 G . P . 
0 .05 . 5 
0 . 00 . 5 G . P . 
0 . 26 . 5 
0 . 10 . 0 
0 .02 . 5 
0 . 15 . 0 
0 . 02 . 0 


Total 


1 . 41 . 0 


Nagapattinam 


Mayıladuthurai 


52 , Kshethrapalapuram 


114 /2 
113/ 1B 
113/1C 
117 
128 
127 
125 


126 


129 /3 
190 /4 
190 / 5 
190 /8 
191 
194 /1A 
193 
192 /2 
192 /4 
195 
115 / 1 
115 /2 
115 / 3 
115 /4B 
116 


0 . 02. 0 G . P . 
0 . 00 . 5 
0 . 05 . 5 
0 . 00 . 5 G . P . 
0 .03 . 0 G . P . 
0 . 18 . 5 G . P . 
0 . 11 . 0 
0 . 05 . 0 
0 .01. 5 
0 . 01 . 0 G . P . 
0 .02 . 5 G . P 
0 . 01 . 0 G .P . 
0 .03, 5 
0 . 07 . 5 
0 . 02 . 0 G . P . 
0 . 00 . 5 
0 .02 . 5 
0 .00 . 5 G , P . 
0 . 00 . 5 
0 . 06 . 0 
0 . 06 . 0 
0 .04 0 
0 . 03 . 0 G . P . 


Total 


0 . 88 . 0 


- 


- 


- 
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--- - - -- - 


-- 


- -- - - - - 


- 


- 


-- - 


. - . . 


. - - . . . . 

2 


Nagapattinam 


Mayiladuthurai 


71, Scnniyanallur 


50 /1 
50 / 7 
50 / 8 
50 / 10 
71 / 14 
72 / 1 
72 /2 
78 / 1 
78 /2B 
78 /4 
170 / 1 
172 / 2 
172 /4 
174 / 1 
183/ 1 
183/2 
188 / 1 
188 / 2 
188 /6 
187/ 1 
186 / 3 
71/ 5 
71/15 


0 . 16 . 5 
0 . 04 . 5 
0 . 04 . 5 
0 . 03 . 5 
0 .03. 0 
0 . 05 . 0 
0 . 00 . 5 G . P . 
0 . 07 . 0 
0 . 05 . 5 
0 . 04 . 5 
0 . 14 . 0 
0 . 06 .0 
0 . 03 . 0 
0 . 09 . 5 
0 . 10 . 5 
0 . 00 . 5 
0 . 07 . 5 
0 .01 . 5 
0 . 04 . 5 
0 . 01 . 5 
0 . 01 , 5 G . P . 
0 . 00 . 5 
001. 0 


Total 


1 . 161 . 0 


Nagapattinam 


Mayiladuthurai 


70 , Melaiyur 


22 /2A 
22 /20 
23 / 1 
23 / 8A 
24 


41 


43 
44 
45 /1 
45 / 3 
46 / 1 
61/ 4A : 
61/6 
61/ 1 
89 /4 
89 / 5 
89 / 8A 
89 /8D 
89 /8F 
89 /8G 
90 
111/ 4 
111/ 5 
111 / 8 
110 /1A 

10 /1B 
109/ 1A 
109/4 
109 /13 


0 . 04 . 5 
0 . 14 , 0 
0 . 06 . 0 
0 . 04 . 0 
0 . 01 . 0 G . P 
0 . 01 . 5 G . P 
0 .07 . 0 
0 . 07. 0 
0 . 12 . 0 
0 . 00 . 5 
0 . 14 . 5 
0 . 02 . 0 
0 .02 . 0 
0 . 02 . 5 
0 . 08 . 5 
0 . 01 . 0 
0 . 06 . 5 
0 . 02 . 0 
0 . 05 . 0 
0 .03. 0 
0 . 02 . 5 G . P 
0 . 07 . 0 
0 . 04 . 0 
0 . 07 . 0 
0 . 02 . 5 
0 . 01 . 0 G . P 
0 . 00 . 5 G . P 
0 . 05 . 0 
0 . 01 . 0 G . P 


[47711 


3 ( ii ) ] 


AIKU FT 794 


# 14, 2001/ * * 24, 1923 


164 5 


2 


3 


Nagapattinam 


Mayiladuthurai 


70 . Melaiyur 


109/ 17A 
109/ 20 
109/21 
109/22 
109 /25 
109/27 
109 / 30 
109/31 
108 /2 
108 / 17 
108 /49 
107 / 2 
107 / 3 
107/ 9 
107/12 
107/11 
107 / 19 
107 / 17 
107/22 
107 /18 
107 /27 
107 /28 
107/ 31 
107 / 42 
107 /41 
106 / 1 
105 /1A 
105/ 2 
119 /2A 
119 /2B 


0 . 01 . 5 
0 . 06 . 0 
0 . 03 5 
0 02 0 
0 .00 . 5 
0 . 02 . 0 
0 . 05 . 0 
0 .02. 0 
0 . 00 . 5 G . P 
0 . 02 . 5 
0 . 01 . 5 
0 . 01 . 0 
0 . 00 . 5 
0 . 00 . 5 
0 . 03 . 0 
0 . 00 . 5 
0 . 00 . 5 
0 . 00 . 5 
0 . 01 . 0 
0 . 00 . 5 
0 . 03 . 0 
0 . 00 . 5 
0 . 05 . 5 
0 . 01 . 0 
0 . 02 . 0 
0 . 10 . 0 
0 .07 . 0 
0 . 01 . 0 G . P 
0 . 02 . 0 
0 . 01 , 5 


Total 


2 . 03 , 5 


- 


- 


Nagapattinam 


mosnel 


Mayiladuthurai 


81 Perumalkoil 


90 
89 /1 
89 /2 
82 /2 
80 
91 


135 


0 . 01 . 0 G . P 
0 .01. 5 
0 . 15 . 0 
0 . 03 . 5 
0 . 17 . 0 
0 . 05 . 0 G . P 
0 . 02 . 0 
0 . 04 . 0 
0 . 00 . 5 G . P 
0 . 09 . 0 
0 .01 . S G . P 
0 . 23 . 0 
0 . 17 . 0 
0 . 08 . 5 


136 / 3A 
136 / 3B 
138 
141 
142 / 1 
144 / 1 
85/ 2 


Total 


1 . 26 . 5 


80 Maruthur 


16 
20 


0 . 12 . 0 
0 . 01 . 0 G . P 


Total 


0 . 13 . 0 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- 


- - 


- 


[ File No. L - 14014 /6 / 01-G . P ] 
I . S. N . PRASAD, Director ( NG) 
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नई दिल्ली , 10 अप्रैल , 2001 
का . पा . 754 -- केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भमि मे उपयोग के अधिकार का अर्जन ) 
अधिनियम , 1962 ( 1962 का 50) ( जिसे इसमें इसके पश्चात् उवत अधिनियम कहा गया है ) कि धारा 3 की उपधारा ( 1 ) 
के अधीन जारी की गई भारत मरकार के पेट्रोलियम और प्राकृतिक गैम मंत्रालय को अधिसूचना सं . का . पा . 3399, 3371 और 
3372 तारीख 11 नवम्बर , 1999 और सं . का , या 12 और 13, तारीख 01 जनवरी 2001 द्वारा उन अधिसुचनाओं से 
संलग्न अनसूची में विनिर्दिष्ट भमि मे गजरात राज्य में प्राकृतिक गैम के परिवहन के लिये , जिला सूरत में हजीरा मे जिला भरुच में 
दहेज तक इंडियन पेट्रोकेमिकल्म कारपोरेशन लिमिटेड द्वारा पाइपलाइन बिछाये जाने के प्रयोजन के लिये उपयोग का अधिकार अर्जन 
करने के अपने आणय की घोषणा की थी ; 

और उक्त राजपत्र अधिसूचनाओं की प्रनियां जनता को 20 जनवरी 2000 और जनवरी 2001 को उपलब्ध करा 
दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धाग 6 की उपधारा ( 1 ) के अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 

और केंद्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात इस अधिसूचना में संलग्न अन्सची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


श्रत अब , केंद्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह 
घोषणा करती है कि इस अधिरचना से संलग्न अनसूची में विनिर्दिष्ट भमि में पाइपलाइन । 
अजित किया जाता है ; 


. 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपवाग ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए यह और 
निदेश देती है कि उक्त भमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख से केंद्रीय सरकार में निहत होने के 
बजाए मभी वित्लंगमो में मक्त इंडियन पेट्रोकेमिकल्म कारपोरेशन लिमिटेड, दहेज , जिला . गम्च में निहित होगा । 


अनुसूची 


जिला : भरूच 


राज्य गुजरात 


क्षेत्र 


- 


- 


- - 


- 


- 


- 


- 


गांय का नाम 


सालका ( तहसील ) का नाम 

( 2 ) 


सर्वेक्षण सं . खंड संख्या 

( 3 ) 


- - - -- - -- - - - - - - - - -- - 
हेक्टर 

प्रार 
( 5 ) 


( 4 ) 


सेन्टीयार 
.( 6 ) 


अंभेटा 


मागरा 


07 


86 


53 


656 - - भाग 
जी आइ डी सी रास्ता 
51 - -- भाग 
नर्मदा नदी 


00 


18 


कामवा 
भारभूत 


भरुच 
भध 


51 


05 
40 


[ फा . सं . एल - 14014 / 11 / 99- जी . पी . ( भाग -V )] 

आई , एम . एन . प्रसाद , निदेशक ( एन . जी . ) 


New Delhi, the 10th April, 2001 


S . O . 754 . - Wiercas by a notitication of tlie Government of India , Ministry of Petroleum and Natural Gas 
No . S . O . 3399, 3371 and 3372 dated the 11th November, 1999 read with No. S. O . 12 and 13 datod 01 -01-2001 
issued under Sub -scction ( 1) of Section -- 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User 
in Land ) Act , 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central Government declared its 
intention to acquire the right of user in the lands specified in the Schedule annexed to those notifications for the 
purpose of laying pipelines for transport of Natural Gas in the State of Gujarat from Hajira in District Surat to 
Dahej in District Bharuch by the Indian Petrochemicals Corporation Limited ; 


And whereas copies of the said Gazette Notifications were made available to the public on 20th January . 2000 
and on 20 -01- 2001, respectively ; 


[YTT TI - 83 ( ii) ] 
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- 


- - - 


- - - 


- 


- - - 


- - - 


And whereas, the Competent Authority has under sub -section (1) of section -6 of the said Act submitted his 
report to the Central Government ; 

And whereas, the Central Government has wſter considering the said report, decided 10 acquire the riglit or 
user in the lands specificd in the Schedule appended to this notification ; 

Now , therefore, il exercise of the powers conferred by sub -section ( 1) of section - 6 of the said Act, the Central 
Governinent licreby declares that the right of user in the said lands specificd in the Schedule annexed to this noti 
fication is hereby acquired for Jaying tlie pipelines ; 

And , further, in extrcise of the power conferred by sub -section (4 ) of section - 6 of the said Act, the Central 
Government hereby directs that the right of user in the said lands shall instead of vesting in the Central Govern 
ment vests on this date of the publication of this declaration in the Indian Petrochemicals Corrojation Limited , 
Dahej, Distt . Bharuch . 

SCHEDULE 
Distt. : Bharuch 

State : Gujarat 

Arca 


- - 


Name of Village 


Name of Taluku 


Survey Sub Division 
or Block No. 


Are 


Centiare 


(3) 


(4 ) 


- - - 


- 


- - 


Anubhi13 


Vagra 


00 


07 


04 


656 -Pari 
GIDC Rasta 
51 - Pari 
Narmada River 


K ) yg 
Bhadbhut 


05 


( 5 ) . (6 ) 

86 
53 

18 
1 

40 

40 
- - - - - - - - - - - - - - - - - 
[ F . No. L - 14014 / 11 /99 - G . P . (Vol. V ) 1 

J. S . N . PRASAD , Director ( N .G .)] 


Bntruch 
Bharuch 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - - 


- 


- 


- 


- - 


- - - 


- 


- - 


- - 


- 


- - - 


- 


LAPS 


- T Trwm 


F 


O RUMDAYA ITU TA 


श्रग मंत्रालय 
To famati , 14 Ft , 2001 
F ! SIT 755 -- Tarrfitzi fata TGGA, 1947 
( 1947 Fit 14 ) FT ETIFT 17 i TATU Ħ , fortu 
सरकार मैमर्स बी . सी सी एल के प्रबंधतंत्र के सबद्ध नियोजको 

और उनके कर्मकारी के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण सं . 1 , 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
atv 9. 3 2001 Fit gri TTI 
[A . Taf -20012|( 15 )/ 91- TIT . ( -1) ] 

एन. पी . केशवन , इम्क अधिकारी 
MINISTRY OF LABOUR 
Now Delhi, the 14th Much , 2001 


PARTIES 
Einployers in relation to the management of M / s, Bharat 
Coking Coal Limited 

AND 
Then Workman , 
I RI SUNT : 

Shri Sanu Pramu. Presiding Oficer. 
APPLRANCES : 

For the Employeis : Shri H . Nath , Advocate . 
For the Workmen : Shri D . Mukherjee, Secrcturv. Bihar 

Colliery Kamgar Union. 
STATI · Jharkhand . 

INDUSTRY : Coal. 
Dated , the 20th February, 2001 


AWARD 


S . O . 755, - In pursuance of Section 17 of the Industrial 
Depute Aut, 1947 ( 14 of 1947 ), the Central Government 
bei eby publishes the award of the Cental Governincnt in 
dusal Tribunal No . 1, Dhuphud ni shown in the Annexuro 
in the Industrial Dispırte between the employers in relation to 
the monagement of M / s. Be Ltd . and their workman , which 
W IS received by the Central Government on 9 - 3 - 2001 

INO. I -20012 ( 15 ) / 91- IR / C - 1)] 

N , P . KESAVAN , Desk Officer 

ANNEXURE 
EFFORE CUIR CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL NO . I, DHANBAD) 
In the matter of u reference under Section 1041) ( 1)(2A ) of 

the Industjal Disputes Act, 1947 

Reference No. 128 of 1991 
1012 G12001 — 3. 


By Order No. L - 20012115 ) / 91- IR ( Coul- I) date , the 13th 
November, 1991 the Crotial Gaveinment in the Ministıy of 
Labour has , in exercise of the powers conferred by clause ( d ) 
of sub -section ( 1 ) anii sub - section (2A ) of Section 10 of the 
Industiiul Disputes Act, 1947 , neferred the following dispute 
for ad ud cation to this Tribunal ; 
Whether the action of the management of M /S . Bharat 

Coking Coal Ltd , in cancelling the Office Older 
No BCCL / PA - V , Piom Ir. Watchels / 82 / 3478 - 388 
dated 19 / 20 -1 - 82 viito their Office Order No. BOCL / 
PA - V / Prom / Jr Walcher / 82 dated 7 - 10 -82 regarding 
placement of Su Aslam Shaimani and conscqucntly 
terminating his scrvice is justified ? If not to what 
reljef the workman is entitled ?" 


2 . The brief facts , giving rise to this industrial dispute is 
that an Orice Ordis No . BOCL / PA - V /Prom / Jr Watchers / 
82 / 34178 - 388 dated 19 / 20 - 1 - 82 was justed under the signature 
of ny Chicf Personnel Manager (NFF ), a cony (if the order 
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- 


- 
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is Lal, W - T, Dus we musulons 141 on the connK liela soninint was not an appropriate Government with respect 
tiuni of Selection Cominjitec 13 employees includug the con lo Iiomy Guard followcra , therçiore the reference was reject 
cerned person . Alun Shadman , altulnud to Vig tance and cu . Further , according to the management, légularisation of 
Security Depaiticil lave been found suitable foi pliicom . lit 1912 Sido1! Uit 1 . 0 11 . 0 kmn and ſtw persons 
ils Jr. Watches in die Mitle of Rs 4160 — 10 - illegiuic . AY MOIC nude by some interesicil pesols with an ultcl101 mujve 
per this Obice Under lic et il 11 ihman , Aslan Sladmudi and thy WCIL Concously promoted and as soon as It C .1/10 
11. 3 juthed all the toicn001 at 21 - 1 - 8 ? Ir. Wallet. Inc to the notice at higher authority they passed an Oidci for 

dilgemeilt subsequently by another Ofice Oider No. BC . Latincellolion liy Ollive Oider duted 7 - 10 -82 . As a matter of 
PA - Pioni / JI . Waliches/ 82 /5250 .2 - 5 _ 2 daigd 7 - 10 82 unc ci tellt Aslan Shradniani was inducted by the then C . I.S . H . ill 
the signatuc OL B . N . Prasud, Adul. Chief Personnel Manuela Sully Department at a daily wage of Rs. 12 pel duy which 
was plehed tu cuncc . the prul,1011011 Onder dat d 19 / 20 - 1 -82 U is not cc Vred by „ ny sanction of B . C . C . L . nanagement un 
1. 4. the placenieni vi the concerned workman , Avall) Sh . dnu ny fcilowing a regular procedure of recruitment as laid down 
and 2 others as 1r. Watchen , lik sponsou miou 1.1-. h ; the company and for that M /S . B . C . C . Ltd . is not res 
Elial Colliny k mkur Udon bas duised the present disput PU 

Thle . Such appointment amounts to cotiy into Service 
challenging the oidei Oi Cillicellation issued by th . All. 111ch bak dooi. Ile was engaged only in CIS ? . Corps 
Chici Ma Isole! M .nagle which is Eat , W - 2 and has child wid ceable -l7icat grd was nevei engaged by MS. B . C . C . 
Teiniatement of the con cined workman , Md, Islam Shule Lid . 1 any of its units and establishment for doing the job 
nini with full bach wages. 

of B . C . C .L . DJ the D . I.G ., C . I. S F . was cyer delegated any 

person to B . C . C . Ltd , He was nevor appointed 45 scumilly 
3 . The case of 111e concerned bochen is that he was jollower by M / s . R . C . C . Ltul., theictore there is no question 
Original appoinicul ilsS ty Forlow et on ; - 11-81 luhu 

of giving him promotion to the post of Jr , Walcher, Hurther , 
was actually rendering the services to M / s . B . C . C . 

according to the Management, M /s . B .CC. Lid . has alieady 
I tu . ud that for u ! Proses the management of M / s. 

got surplus manpower and it is 1.6it possible for N / 3, BCC . 
BCC . I tu . Was enpla yei wf the concerned pochinui). 

Lid . to give einployment to the concerned woilinan who 
On the recommendation of thic then Chief of Security of 

wants employment by back door method . Further , according 
M / s . B . C . C . Ltd nurly followers W Cie i gulasised in the 

to them , his placement was cancelled by order dated 7 - 10 - 82. 
employment of MI , 5. B .CC Lul. The concerned woman But the present dispute has been raised after a long day 
Aongwith unker workmen were promoted / pluecd 23 

and on that score als ) he is not entitled to any relief. The 
1 : Watches by Office Odvi dalis 19 / 20 - 1 82. Tlc con Inanagem :ut has denied that the concerned workinan las put 
Lets workinen lid been worhiny oth Ir . Watchel Cu o lis in more than 240 data attendance in a calendar year . Since 
ly and has put in continuu pus service OT 2 10 Ways endinice he was not a workman of M / s . B . C . C . Ltd ., the forc , there 
in each calendar year , toile ]] of a sudden tlie stay vice uf the 

is no question of following: mandytowy provision of Section 
onceinad workman Wody terminated by Vliv ( der duisd 

25- F of the I. D . Act 
7 - 10 - 82 under the signature of B . N . Prad, Addl. Chiei 
l ersonnal Mun pot ( the grind on CMOROUS placement. 

ſ Thus, from the pleidings of the parties it 19 apparcut 
The service of the concellod wikme Walk tirnased with ili i tio viceined woll. 17an yas placed ils Jr . Wat her by 
ont affy . 118 un portum to) lliw w Ce voitu11n and 

Iver 1011 19 ,/ 20 - 1 - 8 .2 und lie has joined ihe post on 21- 1 - 32 
in violation of uslociniw of Tastel al justice 10 also without 

a to Culncelled by the management by Olive Order 
following mandatory 1015 /01 of Sectiun 25F of the ID . Juied 7 - 11 82 . Thus, the concerned workman has admittedly 
Act. Therefore , this anasoning uniun raised an industrial now ! ! jag lur 8 months and 16 days . The management 
disrute for reinst. 1omcut with full back wages on the basis Toilet pri 117. 00 any attendance icgister to show that dumog 
of which the cae has b . en referred to this Tiibunal. 

his leriod the concerned workman was absent finn duiy 

Therefore , it will be premned that the concenied work Dian 
4. The case of the management of M / s . B . C . C . Lid .. on 

T s put attendance for m e than 240 days. It is admittcu 
the midis had , 15 th t the lofrone by the Central Govern 

tay th : Orkiyeinent that the m2n0gement has not full Hd 
ment is bad in law nd on l act and the haine is cut main 

the pincoduc of Section 25 - F of the ID . Act nor they have 
tinutile . Acuacul io tl107 , after its fuiimation NIS B .CC 

rill any apportunity of showing cause lefore cancelling the 
Itu cuer 111. Cs of Home Guard from the Government 

posing of the LONCIN dronnan ay II. Watcher . The man 
1) Bihar icinpo milyoll nunting of C . I.SF under C I. S . F . 

irenet his disputed that thic concerned wolkmun Wub 110 
hoice Act, 1969. Ilic ( 1SF was posted sometime in the 

unlod hry, M / s . BC. c . ltd ., rather , 110 was uppointed by 
year 1979 nd aft r thei potuif . the service of Bihar Home 

DIG . o C . I.S . ) . Therefore , he is not a workmun of M / S . 
Guud way jeuned to Ribar ( cruinment. When Buur 

BC . Itu and there is no relationship of enployat 11941 
Homu Cucid personnels were deputed the cominandant of 

cm , kva : b . tween the concerned workinan , Aslain Sh 11073111 
ITone Guald had appointed mlny H007 Gund followers for 

and Nf / s , BCC . Lid . But the fact that the concerned work 
carlying water, cooling foods and as barb is waisherman 

man was placed its Jr . Witcher as per Office Order of the 
se, who ile called iis Home Guard followers Whua Home 

m ugamont of } C . C . Itd . issued by Dy. Chef Personnel 
Guud personnels were retuned back to Bihu Guvernment 

Dianncer (NEE ) of B . C . C . Ltd . by Alve Order dated 
Some of the Home Guaid lollowers were absorbel in CISF. 

10201-82 i admitted by them . They have also admitied 
under C . L. S . I . All, 1968 and C . I. S . F . Rules, 1969, as pei 

that is per this, order the concerncu work man has joined in 
thew jequircnient and rest of the C . I. S . F , followers were left 

the Ollim of DI G . / Chief Vigilance Officer of M / s . B .CC. 
ont The Government of Bihar usest to pay the Hume Guard 

Ltd . on 21- 1 -82 and since t) un he was working till the Ofice 
fluwers which wie icinbursed by M / S , B .CC. It . This 

Preter dateil 7 - 19 - 82 was issued cancelling his placement un 
There was no cmployei -employee relationship between CIS. F . 

the vund of crioneous placement. Thus , it is apparent that 
force posted And M / P . C . C . Luil ou beween Iloine Gud 

the concerned workman had rendered service for 8 montlıq 
followers and M /H , BCC . Lid The tablishment, office of 

and io cy s which hecomes i jore than 240 days in a calend , 
( S DI. G ., B . C . C . L . is not n m ne under clause - L of Section 

Wür ut tim in then his civils were teminated by thic 
2 of the Industrial Disput 4 ct, 1947 cal with Section 210) 

management by issuing siniplo Office Oraltr dutca 7 - 10 -82. 
of the Mines Act, 1952 Sheiefore , according to the manage 

When Uie conca 1104 work man had worked for more than 
ment. the concerned workman , Aslam Shalmani is not a 

8 months 116 ilir . Walcher in the ofice of the Clujef Vigilarve 
person , employed in 4 minu „ od is not il voskin - 11 under 

Oficer of M / s . B . C . C . Ltd , he becomes a worko1311 of M /s . 
Section 219 ) of the Industrial Disputes Act. Han was an integ 

BO. C lid , and by no Account of any argunient he cannot 
ral p : it of the Police Srvice /Milit :ry Service and there can 

hr Inrd not to be it workman of MI/ s. BCCL . Thcielore . 
not hu vitty industrial clinute in irrect of person who is 

0917 ille ples (ting of MIN . B . C . C . Ltd . it is asparent that the 
not ner man under Industrial Disputes Act There were 

Tolitiuishin ot cmployer and employee has heen established 
altogethe, 59 number of followers engaged by Hoine Gunids 

111: Tinent the Office Orde dated 19 / 20 - ) -82 was issued and 
during the nerod they will deputed in M / s . BC. C . Itd out 

il : conceindu woulman hus joined as Jr. Watcher in the 
of wlici 37 followers were regularived in the employmrut 

l Ace uf Chief Vigilance Officer of M / s . B . C . C . Itd . an ! 
O CISF liile 23 in coor weic kft and their services were 

" la tiele till the Office Order datcıl 7 - 10 -82 carcling 
terminatre le CIS . F . In ist alyon Tom Giord followers 

the carllor order was isstiil, But hy that time lic has cer 
raised in munt dispute which was refcited to this Tri 

1.11, y put in more than 2 :10) days attendance and in such 
bunal, huit as rejected by Central Government Jodoval CRP the 18tja genient s plea that without complying of Section 
Tribunnel Vo Dhanbait, on being transferred to Tribunal 

95- F oh workmen can I criminated a his service can 
No. 2 and in that will illa hann all thit the Congo il 

he stimpered without following the Section 25- F of the Act 


- 
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Admittedly before cancelling the order of placement of the 

Al est to will not be entitled for bank vagcs because of 
concernce workman as Jr. Watcher he was not give any aclay m wing the industrial d 9711e . Furthermore, the con 
uportunity by the management of M / s. B . C . C . Ltd . and ceine wurkinun lius Udmliked l ul . 0cc after 1987 he is 
on this score it appears that the principle of natural justice Tiscusing bly 2 1 Advocate and theretoje it is apparent that 
has been violated . It is seciled principle of law that it uny he is falsifully cumployer after 1987. Although he was il e 
workman who has rendered more than 240 days attendance before 1987 but bec.111c there is inoidimance delay in lasing 
in a Cullendar year cannot be teiminated without giving hum industrial dispute he is not entitled for any tack wayes cither 
any opportunity or explaining or without compliance Oi PUGL to 1987 di altct 1987 firstly on the ground of delay 
Scction 25F of the I, D . Act. The management has cxamined ulid wordly in the ground of gainful employment of the 
Uue witness , Asliok Kumar Su3, who is working as Head Concined workmali . 
Clerk at Security Headquarters of BCCL . He has conie tu 
Say liat Home Gurds were deplied to guard the propclics 

9 . Jo 1152 Iesult I tender 
01 BCCL on deputation bars and at the time when Hone 

AWARD 
Guald followers wcie appointed by Home Guard Uont, BCCL 
has nothing to do with the appointment of these llumc Guards 

not the aut100 of the mauagement of Mi s . BC . C . Ltd . 
oi Home Guard iollowers . He has admitted that whic 

Dil cunicellug the Ollice Order No. BCCL /PA - V / Piom / Jt . 
C . I. S . F . took charge some Home Guld followers were regu . WHCHICTY /82 / 3478 -388 dared 19 /20- 1 -8 ? vidc Oilice ( ) dot 
laised in the service of C .IS. F . llc has come to say that 

Nu , BCC l A - V , from / Jr . Watcher /82 /52502-522 luted 7th 
though the concerned workman was never appointed by Osiune , 1982 regarding placement of the concerned worh 
BCCL , but luis name was considcicd by D .P . C . while con 

pian , Md, Aslan Shadman , and subsequently terminating his 
sidering the promotional matter of other workmcı . He cannot service is iwt justified and he is entitled for icinstutement but 
Say iſ the claim of the concerned workman was coucet or 

without watk wages. 
NO . He has admitted that many Home Guaid followers havu 
Leon « prvinted by B .CC . Lid . AS General Mazdoor Cale 

SARJU PRASAD , Presiding Ollicer 
Sury - 1 and for that purpose he has also pioved certain do 11 
menis which have been marked Ext. W - 1 selic5 and Ext . 

The present, 14 T7 , 2001 
W - 2 . He has also proved coitain vicer passed by Ain Ruy . 
Commandant, which has been marked Ext. M - 1 und M - 1 / 1 

Fl. 41. 756 _ Tritici fir ? ifufpiti, 1947 
The management has not produced any noteslicet explaining 

( 1947 411 ) Tir C/RI 17 to TATATIOT F , 5ic 
the circunstance imder which order cancelling the placemwil 
of the conçoined workman was issued . On bchalf uf the माकार मनसबी. सी . मी . प्रत्रमान के संबद्धनिको 
Holbinan the coucciocd workman hay cxamined himself and 
he has stated that he was appointed 28 Security Follower by और उनके कर्मकारी के वी ।, पारधि में निदिष्ट औद्योगिक 
the Chief of Security at Scalgura colliery on 7 - 11 -81 and was 
Jegularised in the post of Jr. Watcher on 21- 1 - 82 and on 

fuata it 

fit pure fueToT 57 - 1, ETTE 
the basis of management s letter datud 7 - 10 -82 be was stopped के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार का 
from work with eitect from 22 - 10 -82 . He has said that he 
was served with neither notice nor he was paid any com 

171- 3- 2001 017 TOT OTTI ETI 
pensation . He has clearly stated that he has worked for 
more than 240 days ma calendar year. He has claimed to 

# . 078 - 20012 / 158 / 91- vis. 11 . ( -1 ) ] 
Le Teinstated with back wages . 

Tip Toe TT, to nie irtt 
6 . Thus, from the materials available on record , I find that 
the concerned workman who was working as Jr. Watches and 

New Delhi, the 14th March , 2001 
had Hoked for more than 240 days in a calendar year lists 

S .O . 756 . - - In pur ): 71 :2 of Section 17 of thic Ludustual 
been leuminated by the management in the gub of an Oifice 

Dispute Act, 1947 114 ( f 1947 ), the Central Government 
Ordei bulicelling his order of placement after he has rendered 

hereby publishes the ward of the Central Government 
mori than 240 days work without giving him any opportu 

Industrial Tribunal, No , J, Dhauhan is slown in the Annexua 
nity to hear Oi show cause and also without giving him any 

in the Industrial Dispute belween the employs in 1 , cution 
notice , notice pay ur retrenchiment conipensation 45 provided 

to the management of M / s. BCC 1.10 . 2nd their workman , 
under Scullon 25 F of ure I. D , ACI. Section 25 - F of the 
I 1), Act is very muli clear that no workman employed in 

which was recived by the Central Garcinment on 13-3 - 2001. 
any industry who liad been in continuous service for not less 

No. L -20019 / 158 / 91 - IR ( C - 1) 
Thone year under an employer shall he retrenched by 

N P . KESAVAN , Dak Oflicur 
that employer until tho workmn las been given onc month s 
notice in writing indicating the reason for retrenchment and 

ANNEXURE 
the period of notice has expired or the workman has been BEFORE THE CENTRAL, GOVERNMINT INDUSTRIAL 
ruid in licii of such no1ice wages fo . the period of noile 

TRIBUNAL NO . J AT DHANBAD 
and the workman has been paid at the time of clienchment, 
retrenchment compcosaiion and notice in p : cscriber maner In the matter of a reference un. lar sertion 10 ( 1)( 31211 of 
is se . vod un appropriate Government. Sccl.cn 25 - B defines 

the Industrial Disputes Act , 1947, 
continuous Service and 240 days service in a calendar year 
lids been tested as one year s service . Therefore it is evidcndi 

Reference No. 18 of 1992 
that the termination of the con cind workmin by way of PARTIES : 
cancelling ol Olive Ordici dated 19 / 20 - 1 -82 by sub - cquent 
ONice Onlar daild 7 - 10 - 82 is not an uli justilied . 

Fmployers in relation to the nanot ment of Balihori 

Hydromining Project Linjci Putki Balihari Area of 
7 . The malement llits taken t plea that plicement of thu 

M /s . H . C . C . Itd . 
concerned workmu was cancelled in the month of October , 
1982, but the present dispute has hecn raised by the spon 

AND 
soring union after much delay and the present dispute har 

Tlier Workman 
been leferred afler lapse of about 8 years in the ye 1991 , 
thcrefore on this score the dispute has become sale and the PRESI NT : 
conccined workman is not entitled to uny ielief, 

Shri Sarju Prasad , 

Presiding Once 
8 . The latest settled view of the Hon ble Supreme Court 

APPEARANCES : 
is that on the ground of delay relief cannot be denied ai 
test the alard can be so mounded that the period of dcl. 

For the Employers : Shri 1 , N411 , Advocate . 
cin hc cycluded for the purpose of giving ielieſ regarding 

For the Workmen / Union : Shri S Bese and Shri SS 
hack Hole and other consequential benefits . Since thcic is 

Bhattacharjee . 
no limitation . picscuted in the Industrial Disputes Act, the 
pole ame it or lelet lint the termination of the concerned 

STATI : Jukland 

INDUSTRY : Cral 
Voihin in 19 ilicyl ielief of reinstatement cannot be refused . 

Dated , the 27th February 2001 
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in this reforcnce is whether the onvorned persons wic work 
men of M / s. B . C . C . Lid . und der the second question to 
be decided is whether they wie enitled foi regularisation 
us employecs of M / s. BCCL , if so , to what ruilof they are 
entilted ? 


By Ordui Mo . I. 1012 ( 150) / 91- 1 R , ( Coal- 1) datcd ‘nıl the 
Central Goveiomçnt in the Ministi y of Labour has , in excr 
cise of the powers conferied by clal sa ( d ) of sub- section ( 1 ) 
and sub -section (2A ) of Section 10 ut the Industrial Disputes 
Act, 1947 , jeforred the following dispute for adjudicaiioni tu 
this Tribunal : 


Whether Siri Jhaman Rumi aril 12 other contiactor 

workers are workmen of the Bulihari Hydronining 
Project of M / s . Bharat Coking Coal Lid . and 
whether the demand that these poisons be regularised 
in the services of the said management is justified ? 
If so , to what relief are these persons entitled ?" 


wheret of morkmenicon 


2 . This dispute has been ceferred by the Central Govern 
ment in the Ministry of Labour to decide whether Jhaman 
Ram and 12 other contractor workers are the workmcn of 
the Balmari Hydronning Project of M / s . B . C . C Ltd . and 
wicther the demand that these pei soos be regularised in the 
services of the said management, li justified ? If so , to what 
relief arc these persons entitled ? 

2 . The care of the concerned persons have been sponsored 
by Rashtriya Çollicry Mazdoor Soup . The written statement 
has been filed by the Secretary of the sponsoring union 
it which it has been asserted that Jhanan Ram and 12 
other persons name in the annu Kiuz to the crdei 01 
reference have been cngaged in the job of stone cutting, 
coal loading and unloading, heavy tyndel with special skill 
for installation and Jisnjening of sophesticated machineves 
during the years 1986 , 1987, 1988 and 1989. They were 
working into underground mine under the direct supervision 
of Supervisory Stall of M / S , BCC, Itil , and the tools and 
materials and implements required fur performance of the 
job wore being supplied by the company and the management 
also administered disciplinary action . Thus , they have pro 
duced goods and services for the benefit and intcrest of the 
company. Their attendance lias been marked in Form C 
register by the attendance clerk of the company. The fusilici 
case of the sponsoring union is that although the concerned 
persons werd not working like any contractur but the 
management as turned them contractor workers of the 
contractor, Jagdishi Pandey und L Singh , but none of them 
was owning any licence under the Contract Labour (Regulation 
and Abolition ) Act, 1970 . Tlicse perple were not contractors 
but middlemon or lahour supplier lo avoid direct pavinent 
to the workers and also to deprive them from the benefit 
of NCWA , These workers have been engaged in prohibited 
category of job and also for permanent and percnnial tatue 
of job . Therefore they are cntit , vt for regularisation as 
permanent workmen at Bali lar yilinining Projkt under 
Putki- Bulihari area of M /s . B . C . C . Ltd . 

3 . The management, on the one hand , has plended that 
the concerned persons, namely , Shaman Ram and 12 others 
were engaged through conducior as pui work order allotted 
to the contractor, but it is incurrect tu say that th - y were 
engaged in the job of stone cultios. cual loading and un 
loading, heavy tyndel with special skill for installation and 
dismentling of sophcsticated maçi incries. They were engaged 
in temporary and casual nature of ion available from time 
to time under two contractors, Jagdish Pandey and D . Singh 
and it was the contractors who wore making payment of 
wages to the concerned pelno :19 . The vincers of M / S . B . C . C . 
Ltd . were simply supervising the pavment as a principal 
cmployer . Further , according to the management since the 
establishment of the managerunt has never engaged for indie 
than 20 per ons as contractor Iubouers nor the contractor 
was cngaging more than 20 persons there is no application 
on Contact Labour (Regulation Abolition ) Act, 1970 . The 
concerned persons have never worked regularly co nejmanent 
or perennial naturç of job . He fure , there is 910 question 
of regularising them as employees of M / s . B . C . C . Ltd . 
Thereforo they aro not entitled fui regularisation as pema 
nent employees of M / s. BCCL , They have further place 
that M / s , BCCL has sot suplus yo k force and therefois 
they have got no nced to appoint any in the workmın . They 
liavę also pleaded that the reflicht in bad hecause there 
is no relationship of employer and employce between the 
mangement of M / s. DCCI due concerned persons. 

4 . Tbu9, according to the pleacuinas of the parties and al 
according to the icference the Alst question to be incided 


3. TINDINGS : 
Point Nos. (i) & (ii) : 

The sponsoring union in under lo piove that the coacerned 
persons are the workmen of Y s HOOL hare cxamined four 
witnesses, besides that thy live diled Spveral other docu 
ments also . WW - 1 , Jagdish Pandey is the contractor under 
whom the conceined persons, Janan Ram and 12 ouliers 
ale said to be working . WW - 1 has stntal that he vas doing 
contract work in Bulihart colliery since last ten years. He 
has Alcd all the work orduis issued to niin warding him 
contract which have been mahed Fxt. W - 1 series. T ncy are 
in all 13 work orders of ditliunt period . He has said that 
he was given contract work of coul loadin , slune cutting 
and gallery drivage and the coucuined persons had worked 
udner him . According to him he used to hand over the 
concerned workmen to the Agent of the concerned colliery 
who put then to work in the colliery . The concerned persons 
have filed separato afſldavit in which they have admitted that 
they worked under contractor. Tliy witness S still getting 
some contract work but in other collierjes . This witnesu has 
further said that he used in make payment of wages to the 
concerned persons after getting payment from the manage 
ment. He has fulher stated that he wiis maintaining daily 
attendance register for the Loncenried workmen and the 
management also used to mark their attendance und paid 
them the amount of wages after tallying their reginter will 
that of this witness. The spoisoning union has lilal the cntire 
wage -sheets which have been nurked Int. W -4 10 W - 4 /13. 
They have also fled affidavits of workmen which are Ext. 
W -2 series and in those afldavita it has been mentioned 
that the concerned persons were walking under Culti actor 
as contractor workmen under different contractors . The 
sponsoiing linion has also cxamined onc of the concerned 
workman , Jagarnath Rana , WW and he has clearly stated 
that he was working under contractor, Jagclish Pandey The 
sponsoring linion has also examined Jhuman Ram , (ine of 
the concerned workmen W - 3 who has adinitted that he 
alongwith others were working linder Jaudi Paswan and 
D . Singh , contractors and they were getting wates from 
these contractors. Further recording thesc witnesses their 
work was being supervised hy 110 management. The pon 01 
ing union has also examined Bolri Alam Khan , WW - 4 who 
is the Secretary of the sponsoring union and is also Atten 
dance Clerk working in Balihari colliriy . He has aduiited 
that he is awarc , in past the management was awarding 
work to the contractors throilgh work orde : ind also throueh 
written letters . He has recognised one of lich lettci which 
has been marked Ext. W - 4. He has anid that the attendance 
of the contractor women was also being icceorded in 
Form C register by him , but he has not llel the came 
because it belongs to the company. The sponsoring union 
has not filed any petition to call for the Form C " Register 
from which it would have been clear as to how many days 
in which year which of the concrrned workman has wojkcci 
According to the workmei unit thc sponsoring union the 
concerned workmen have worked for more Uinn 190 duy s , 
but the wage- sheety which they have filer Ames to tow that 
in the yeal 1986 they have worked for only 80 days , in the 
ycar 1987 they have worked for only 79 days , in the year 1988 
they have worked for 130 days and in the year 1989 they 
have worked for 76 days only . Thus, the wagc-sljects through 
which payment were made to the couconci rerions RCES 
to show that they have not worked for 190 days or more 
in a calendar year. The mixlium number of attendance in 
the year 1988 was only 130 days and it anpenrs that in the 
year 1988 they have worked only in the months of Febılarv . 
April , June, August und Senyomher . Thereafter they have 
not worked from October. 1988 to July , 1989 Again it 
appears that in the year 1987 Ney have worked only in the 
months of March , Tune and Dccam Similarly in the rear 
1986 they have worked in the mouth of September October 
and December only . Thus, it is clear that they - VC not 
worked for any calendar year for more than 190) dys . The 
manarement too hag vanrin two witnarson , namely . 
MW - 1 - R kumar Dutts on MW - 2 - Purspottam Nis who 
were workins at the said collier and thay have cid that 
the concerned workmen were working under the contractus 


- 


- - 


- 
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and they weic not doing any proliibited category of job . 

New Delbı, the 14th March , 2001 
They have also stated that the concerned workmen have 

S .O . 757 .- - In pursuance of Section 17 of the Industrial 
never put in 190 days or more attendancc in i l edule . 
Although WW - 4 - Badii Alam Khal, Ana Sa E , f 

Dispute Act 1947 ( 14 of 1947 ), the Central Government 

hereby publisties the award of the Central Government In 
spousoring union is the Attendance Clerk and he is the will 
todian of that attendance register in Form C , but no petition 

dustrial Tribunal No. 1, Dhanbad as shown in the Annexure 
has been filed to direct the management to produce Allen 

in the Industrial Dispute between the einployers in relation 
dance Register in Form C . Since WW - 7 , Badi Alam Karl 

to to management of M / s . BCC Ltd . and their workman , 
who is Secretary of the spunjorint union has full knowledge 

which wus Itceived by the Central Government on 9 - 3 - 2001. 
of the days of attendance mi calendar year, therefore it is 

[No. L - 20012 /(201) / 90 - IR ( C - D) 
apparent that no such petition was filed , otlejwise it would 

N . P . KESAVAN , Desk Officer 
have been fortificd the chuim of the sponsoring union that 
the concerned workmen had worked for 190 days or mure 

ANNEXURE 
in a calendar year. Thus, from th materials available on 

BI I ORI, THI, CENTRAL GOVERNMLNT INDUSTRIAL 
1ecord it appears that the concerned persons were working 
under contractor, Jagdishi Fandey and D Singh . From the 

TRIBUNAL NO , I, DHANBAD 
matcrials available on recollit ja apparent that the intabl1912 

In the inutter of a reference under Section 10 (1 )(d )(2A ) 
ment was engaging only 13 persons in a calendar year dd 

of the Industrial Disputes Act, 1947 
the contractor also was engaging only 13 persons, therefore 
as per Section 4 (a ) & (b ) of the Contract Labour (Regulation 

Reference No . 234 of 1990 
and Abolition ) Act, 1970 was not applicable and therefore 

PARTIES : 
the requirement of registration of the citablishment of the 
principal employer and obtaining of licencc ly the contiacios 

Einplovus in relation to the management of M / s. BC . C . 
docs not arise . 

Ltd , 


6 . The management has suid that thc concerned persons 

AND 
were not engaged in prohibited categcry of job , like, stone 
cutter, coal cutting, coal loading and unloading , but fin 

i hei Woihmun . 
the work orders Ext, W - 1 series it inpears that the work PRESENT : 
order shows the work assigned to the contractor was stone 
cutting, diivage with drill in coal, cutting dugels in stone 

Shu Surju Parad , Presiding Oilice . 
dressing roof, floor cutting, rrces in cool and side dressing 
in coal which require cutting of tone and conl also Therefore 

APPEARANCES : 
certainly the concerned persons wicmployed in cul cutt !! !! 

I OL the Employers : Shu B . Josina , Advoculo. 
stono cutting which appears to be temporary and casual 
nautre because such workers require to be donc l ocasionally . 

For the Wuihmen ; Shri S . Bose , Treasuier, Rashtriya 
The cutting of coal and storis assigned to the contri ctor was 

Colliei y Marlour Sangh . 
not voluminous work , rather, it was of it very small quantity . 
Since the concerned persons were writing in silenc cuttin . 

STATE Thickband . 

INDUSTRY : Coul. 
and coal cutting may be in sinall quantity only which are 

Dated , the 16th February , 2001 
the prohibited catcgroy of job in which contrarior 1139 been 
prohibited to be engaged Therefire the concerurd rersoon 

AWARD 
must be dremed to be the workmen of princinel cmplover 

By Older No. L -20012 ( 201) / 90 -1.R . (Coal- 1) dated the 1st 
i.e . M / s. BC. C . Ltd . But sinca nouc of them 175412 worked 

Outobur , 1990 the Central Government in the Ministiyot 
for 190 days or more , therefore it cannot he said that they 

Labou las , in exercise of the powers confeited by clause ( d ) 
were engaged in prohibited and percinial naline of its 

of sub - section ( 1 ) and sub - section (2A ) of Section 10 of the 
ruther, the fact that they havi worked for less than 190 day 

Inilustual Disputes Act, 1947, referred the following dispute 
in a calendar year, theirfore they were doing thr joh of 

lui adjudication to this "I ribunal : 
casual and temporary nature Thorofile , in my opinion , since 
they have not completed 190 days work in a calendai Vell 

Whether the demand of Rashtuja Colliery Mazdoor 
doing the job into undergroti 1 mine they do not deseren 

Sangh (INTUC ), Dhanbad for reinstatement of Shii 
to he regularisent in the cmployment of Ml BCCTV 

Suresh Noni , P / Clerk with full back wayes is 
Hydromining Project of Bolilau collierv. In the reruit I find 

justifiert ? If so , to what reljel the workman 
that the concerned workmen pre not ontitled to any relief 

ontitled ? " 
7. In the result I rendei – 

2 Thus industrial dispute bus beçn sponsoicd by Rashtriya 

Colliery Mazdoor Singh (INTUC ) making demand for rein 
AWARD 

statement of Suresh Nona, P / F Clerk , who was dismissed 
That the concerned persrus Thaman Rain and 12 others 

fuum scrvice by letter dated 23 /25- 11 - 82 . The brief ; fucks 
aic not entitled for regularisation as permanent employees of 

of the case is that Suresti Nonia who was working as P / F 
the management of Hydromining Project of M s BCC 

Clark on 12 - 9 - 81 was issued a charge-shcot No. 1282 dated 
Ltd , nor they are cotitled to any other clief. 

12 -1 . 81 by te Agent of Jhunkundar Open Cast Project of 

M / s. B . C .C . Ltit, alleging that on 11 - 9 - 81 thợ concerned 
SARIU PRASAD), Presidinc Mirco 

huilman in cONNIvance with Angad Singh , Ragho Singh and 
Verina Shah Jeſt the place of work while on July and went 

to the resulential quarters of R . P . Mazumdar, Sr. Welfare 
a farmat , 14 # 1 , 2001 

Olc 01 Thubundar Openi Cast Project. Some one of then 
knocked the door ofRP. Muzumdar and when R . P Mazum 

dar cane he was Caught hold , assaulted and dragged out of 
FLETT. 757.- - efia facta afufaeth , 1947 

the quantes. He was abused with filthy language and threat 
( 1947 FT 14 ) mit ETT 17 TUT # , tiene Ented to dire consequences . They were attempting to drag 

Sri Mazumdar upto a car No . WHA - 1115 in order to kidnap 
सरकार मैसर्स बी . सी . सी . एल के प्रबंधतंत्र के संबद्ध नियोजकों hiin and assault him . But due to alarms raised by R . P 

Mazumdar , the neighboureis came and rescued him . Similar 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

charge-chects were issued to Angad Singh , Verma Singh and 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण मं - 1, धनबाद 

Raghu Singh also . All of them d enicd the charges, thereafte 

the management decided to hold domestic enquiry and Sri 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को R. K . Mukherjce was appointed Enquy Officer to conduct 

enquiry ; who submitted enquiry report holding them gujlty 
9 - 3- 2001 Ta FAT OTTI 

of 112 chai gcs. On the basis of enquiry report submitted 

hv the Inquiry Officer , R . K Mukherjec , the concerned work . 
# . 077 - 20012 ( 201) / 90 -97$ 17 ( t- 1 ) ] 

Illuin Suresh Nonia and tirec delinquent workmen were dia 

missed from servicc by leitor dated 23 /25 - 11- 87 . R . P . 
a . ft. 
7. 4 . Fr , 07 
TEF , 7 au 18 7 May 

910TH Mazumdar had also lodged an F .IR . of the occurrence with 
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Chirkunda Police Station which was investigated upon and 
thu charge sheet was submilied against all the delinquent 
wolken . They were put on trial and were COLV. cled by 
the Judicial Magistrale , but upon an appeai bled by then , 
the Int Audi, Sessions judge tys been picascd 10 degut the 
delinquents Workuen including the concelled workoun . 
Sucsh Nonia as he did not find any corroborative eviden . 
to ths evidence of victimi Shri R . . Mazundar . When the 
celinquent worknici were acquitted by lat Auditional Sessions 
Judge then in the year 1958 i. c , after six ycais Oi Ordeiul 
dimissai, the present dispute lius Ucen used by the sponsol111 
Union . 


3. According to the sponsoring union the domestic eDq411 
was not fair and proper and finding of the Enquuy UNICC 
is not buscd upon the chiquiiy repori, tbercíore the dismissal 
uf this concerned workman on the basis of such domestic 
eliquuy is vold . Fuither , according to them Silice thc c011 
cealed holkmun has been acquiticu by the 1st Additional 
Session)s Juuse in appeal, theretoie on that basis also he is 
untilicd foi rellstatenent with full back wages , 


4 . Tho case of the management, on the other hand , is illud 
on 11- 5 -82 thic Coulerned workman uloigwith Angad Sug.), 
Vona Singh and one Ragho Suigh and two unknowil per 
DUNS had left the place of working during July hours anu 
went ( Wie residence of R . P . Mazunar, Sr, Weliale Ulei 
of the Colliery . They abused hini, inanliandied him and tricu 
Lu kidnap him in a car in onder to further assault him , but 
Sri Mazumdur was sayed by the neighbours, R . P . Muzurndal 
had made a complaint to the management on the basis of 
which the concerned workmen were change -shected by charyu 
elvet cated 12 - 9 -82 . They denied the allegations which was 
not found satislactory by the management and ticiefure to 
munay ncut decided 10 hoid domestic enquuy. K . K . 
Muhleijec was appointed kugury Ollicer who conducted the 
enquily in impartial manner following the principica of natural 
justice and found the concerned workman and other wohn 
men guilty on the basis of whi . h they have been disinisseu 
On the proved charge of misconduct. The allegations against 
The concerned workman and others 21e of serious tatuic and 
the clore the management is periectly justifica in dismis . 1.18 
the concerned workman alongwith others. Further according 
to them thc concerned workman accepted the order of dis 
Dussell, did not raise any disputc and upon acquittal by 1st 
Additional Sessions Judge the sponsoring union has raised the 
alspuric in the year 1988 1.e . aftej six years of the order of 
dismissal. According to the margement the proof required 
in k cruaui case 19 very strict and prosecution is requires 
10 plov , the charges beyond all seasonable doubt, but ili CESC 
cf domestic enquily such strict proof 19 not necessusy and 
op mcre prepondetuce of evidencc misconduct can be hulu 
to be proved in a domestic enquiry . 


Shii R . P . Mazundur, Senior Welfare Officer of Junkundar 
Lcllery and they muntudied SH Mazuindur as alleged 10 
the chargeslilct. Thus, against Verma Singh , Angud Sugla 
tud Ragno Singh 1101e were also charge of taking cup forcibly 
bconging to ine colliery by snatchung away the key from 
the driver, besides the charges of manhandle and assault to 
Shri R . P . Manidar, Si. Wellare Oficer on 11- 9 -81. 
8 . PW -1 ~ Nunu Gope , WP- 

2Raja Singh , PW -3 - R . P . 
Glamu, PW - 4 - N . N . Bal , PW - 8 - S N Singh are the wit 
nesses of surtching away the jecp by Vermu Sungh , Angad 
Singhi and Kagho Singh , Therefore , their cuidance is not 
material against the concerned workman , Suresh Nona. 

9 . The evidence of PW -5 -- - R . P . Muzuindar , PW -6 - - 
Rimjanam Singh PW - 7 ~ 0 . P . Srivastava and PW - 9 S . R . 
Dhatia haijue is with respect to the incident of 11 - 9 -81 i.c . 
the incident ol assault and ubusing R . P . Mazumdar , Si, 
Welluc Ojhce . From che evidence of PW - 5 - R , P . M izum 
dur I find Wiat he his fully supported the allegations against 
the concerucd workman , Suiesla Nonia . He has clearly stated 
that on 11 - 9 -81 at 8 A . M , when he had gone to ollice , the 
Agcol culled him in his ulice and directod him that he should 
oubout a report in connection with taking of the jecp forcibly 
hy watching away the key from the Duiver . He took state 
ment of te driver and other persons and also stalement of 
Augud Singh and hc rclurned back to his quarters at about 
2 . 10 1 . Ni . Al about 3 . 10 P . M . he bcard knocking at nig 
door and when he opened the door he found Veima Singh 
11 other s standing over the door . Ilicy wanted to sec the 
enquiry report liom him (Mazumdar ). Sri Mazumdar then 
replied that Angad was there, you ask from him . Then Angad 
Singh replied that he (locs not remember. Then Suiesb Nonia 
told Si Mazumdar what is wrony on showing the topoit. 
Su Mzundar kold hun that report is not with him and will 
show the icon when he will be in office. Then Veina Singh 
told him to go to office with them and show the report . 
Vrhca ho letused to go with them , then Veima Singh caught 
od ol bis land and Ragho Singh and others took him 10 
The cill . On this the wite of Sri Mazumdar shouted . AJI 
of them wanted to tuhe Sri Mazumdai tu some unknown place 
hy dragging um upto the car . On alam , some of the neigh 
bouis , Kamjapam . Singli , O . P . Srivastava and S . R . Bhatta 
chajee came there and saw the incident und Tescuca Sri 
Itazumdur. But the concerned workman and others went 

winy after giving threatening 10 Sri Mazumdar. He hos 
been cross Examincd at length , but I do not find 312yahing to 
diy- iwlieve his evidence . The evidence of this witness hos 
hem upported by PW - 6 — Ramjununi Sugh who is 217 eye 
witness . Il too hus supported that the concerned workman 
and others were dragging R , 1 , Mazuindar to a car and 
mubolalling him on 11 - 9 -81 at 3 . 15 P . M . P . W .7 – 0 . P . 
Srivastava has said that he arrivec late in the placc of occuir 
Tenco hut from the pçisus hz kucw about the Occurrence . 
I le han suprouted iho occurrence as heresay evidence . PW - 9 – 
S . R . Bhari hiljce hay also supported the occurreau as a11 
cye vitues. Thus, I find that besides the evidence of R . P . 
Naz indar there is cvidence of Kamjanam Singli, O . P . 
Siivastava and S . R . Bhattacherjee and they all have supported 
the coinnisvu of Occurrence by the concerned workman , 
Suresh Nonia and others . Thus , I find that op uiuitny of 
cvidence of these witnesses the misconduct is fully proved 

5,21tit tlic concerned wohman , Sush Nonit which other s, I 
find that the finding of the Enquiry Officer is perlecity justified 
and a prudence inan shall come to the same finding as that 
of the Inquiry Ollicer , Therefore , the finding of the Enguiry 
Other is fully justificd. Tlius, I find that the charac of 
manhandling a superior officer and diagging him forcibly out 
< l his quantes in fully established against the concerned 
workman and others . 

10 . So far the acquittal by the 1st Additional Sessions Judge 
is concerned it uppeurs that in the ciiminal case also R . P . 
Mazumdar hers supported the occurrence but since there were 
no other couoborative evidence and some of the witnesses 
Turned hostile , therefore benefit of doubt har heen given to 
the concroned workman . It is nettled principle of law that 
is a criminal trial there is a principle that nine gully persons 
escure free, but not sinylc innocent person should be 
punished . Therefoie , the test in the criminal trial is very 
recious thin the standard of proof in a domestic enquiry . 
Morcove , in tlic duinestir enquiry besides the victim R . P . 
11.1 limidar . Rumjaam Singli aud S . R . Bhattacherjee have 
suproiled the occuCp 29 nye witnece ani o Srivastava 
:14 hearsay evidence . Thus, I finit tliet the finiling of the 
Enquiry Officer in justified . 


5 . The manycment has prayed to decide the luisness and 
propriety of the domestic enquiry at the first- 109lance and it 
11 is not found to be fair and proper then to live them 
chance ! 0 adducc evidence in order to justify its action . 
Therefore , the fairness und propriety of the doni- stic enquily 
Vils taken up as preliminary issue and it has been decided 
by older duted 9 -6 - 2000 an fail and proper. 

0 . Since the fairness und propriety of the dumnestic enquiry 
has been derided in favour of die nuagement the only 
question to be decided now is : 


Whether on icuppiaisal of the cvidence colonied during 

the comestic enquily the changes of misconduct is 
pioved against the concerned workman , Sureslı 
Noniu ? If so , whether the punishment is propor 
jonate to the misconduct proved aquinst him ? 

FINDINGS 
1. llic m . nagement during the domestic 111quy hu exel 
mined in all oine witnes es . Before tuking the evidence in 
is worth to mention that on 10 - 9 - 1981 at about 10 . 30 p . in , 
S / Shii Verni. Singli, Aigad Singli ind Raghu Sigh look : 
jue . No, MRB 109 l orcibly by snatching the hey from the 
diiver Punu Gose . Angad Singh , Dumper Driver , drove thi : 
jeep out from Junihindar Colliery accompanied by Vermi. 
Sincli and Righ Singh to some unknown destinativ gid 
returned the jeep at 3 ,00 A . Mi., when the nilem ter was read 
in .15 KM , Aouin on 11 9 - 1981 S / Shri Suresh Noni , Vern ? 
Suvel Anu Singh and Rugho Singh went to the quarter of 


10 


) 
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11 . A . 11 lingly this question is answered in affimilive . 

1 " . So fil quiltum of punislument is concerned the alleged 
misconduct to Vuy serious one and the disinival froni service 
unnot be r ! to be disproportionate to the proved miscon 
du liguinst the concerned workman . But the sponsoring 
un un bas brought on cord that other three delinquent pat 
song , naniely , Veinia Saleh , Anual Singh and Raghu Singh 
have tendeiecl acolory and meicy petition and the manage 
ment atter tuking livient view has been pleased to order for 
reinstatement on giving an undurtakiug to be of good beha 
viour in future with the condition at the period between 
Cli misso um einstateniant shall be treated as dies -non and 
they will not be entitled for wages for the period . Since 
the allegations against Angad Singh , Verma Singh and Ragho 
Singh were similar to that of the present concerned workman , 
Suresh Nonia , thiefoie, in my opinion, this workmon is also 
intilled to such linicnt view if he gives an undertaking of 
hin good behaviour and conduct in future, then he may be 
Teinstated in his old post in the same grade in which he was 
working at the time his dismissal from service and the period 
fiom the date of divinissal till icinstatement shall be trcaico 
in dies non and he will not be entitled for any wiges us 11 
consequential beneſts for tlus period . 
13. In the result I render 

AWARD 


Thus the demand of the sponsoring union Rashtriya Collicry 
Mindoor Saugh , hor reinstatement of Suresh Nonia , P / F 
Cich with full buck wage s is not justified . How . vor , den 15 
urilere to he cinstated without back wurry if he gives un 
underlacking in i riting to be of good bhaviow and conduct 
ini ſulle in the same old post and same glade from which 
he was dismissent and the period from the Matc of dismissa ! 
till reinstatement shall be treated as dies- non and Suresh Nonia 
will not be entitled for any wages for the said period nou 
he shall be entitled tu any consequential benefit for that 
period . The management is diicted lo reinstute him on 
giving undertaking by the concerned workman within 30 days 
from the date of publication of the award . 

SARJU PRASAD , Picsiding Ollicer 
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In the matter of an Industrial Dispute under Section 10 ( 1) (0 ) 
of the 1. D . Act, 1947, 

Reference No. 26 of 1993 
PARTIES : 
Employers in relation in the managemcut uf Kuchichi 

Balihali Colliery of M / s. Bharat Coking ( oul Ltd . 

and their workmcn . 
APPEARANCES : 
On behalf of the workmen : Shri D . Mukherjee , Sccrctaiy , 

Biha Collicry hamgar Union , Dhanbad . 
On behalf of the employers : Shri H , Nath , Advocate . 
STATI : Jharkhand 

INDUSTRY : Cual 
Daled , Dhanbad , th : 19th February, 2001 

AWARD 
The Government of India , Alinistry of Labour, in cxcicise 
of the power s conferred on them under Soction 10 ( 1 ) (d ) of 
the ID . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No . L - 20012 ( 226 ) / 
91 -1.R . ( Coal-I ), cated , the 11th December, 1992. 

SCHEDULE 
" Whether the demand of Bihar Colliety Kangat L nion 

(CITU ) for regularisation of Slui Lul Babul Singli, 
Amulo Oraon , Sambhu Piisud , Kishun Dhubi, Rom 
Kumar Singh , Sanjay Singh , Ajuy Singh , Yogal 
Pandey , Randhir Singh , Amrit Orion , Omesh Oraon , 
Nepul Oraon , Bhikhu Malto , Nond Kishor Yadav , 
Vijoy Kumar Saw , Yugesh Thakur, Sudhir Rajak 
and Prabhu Paswan on the roll of BCCL and pay 
ment to them the wages as p : r NCWA with 
retrospective effict is justified ? If so , to what l elleſ 

these workmen are ontitled ?" 
2 . This industrial dispute has been referred to adjudicate 
whother the demand of Bihar Colliery Kamgar Union (in 
short B . C .KU .) for regularisation of Shri Lall Babu Singh 
and others as mentioned in the schedule of reference on the 
rolls of BCCL and payment of willes as per NCWA with 
Tetrospective effect is justified ? If so tu what the workmen 
410 entitled to ? 

3 . The case of the sponsoring union is that Lall Babu 
Singh and others who : - numes find place in the schedule 
ty the icfrience order had been working in the permanent 
aju pronibitory Category of job of Tyndal at Kuchchi Balihari 
Colliery since long under the direct control and supervision 
of the management vi BCCL . The job of Tyndal is of per 
manent nature and as per Wage Eoard Recommendation the 
Tyndals arc entitled for wages of Cat. IV but the concerned 
persons are being paid less wagus through the different inter 
inpdiarics in order to camouflage the real issue . The manage 
ment has prepared all paper arrangement to show them that 
they are working under different intermediary and therchy 
debarring them the wages of Tyndal as per NCWA . The 
minagement on the besis of aforesaial paper arrangement has 
started paying them in the name of Lal Babu Singh with 
offect from 12 - 12 -1989, although Lal Buhu Singh is also 
one of the concerned work nin who is Dyrforming similar 
job like other workmen under the control and supervision 
of the management of BCCL . The concerned persons lave 
made demand from the management to regularise them and 
to make payment on ner NCWA but the management did not 
inert their demand Therefore they raiscil it17 industrial dispute 
and after failure icport from the AIC ( C ) Dhanbod the 
prosent disputt ( las been referred . 

4 . The case of the management on the other and is that 
the proscut dispute is not legally maintaina cither in law 
as in fact itrid there is no relationshin of emplover and 
employee hetwaen the managenjent of BCCL and the con 
cerned persons, However. the management in its Written 
Statement has admitted that Shri 1 al Babu Singh and 17 
othersh u nkel in Kuchchi Balilori collicry 6 / 7 Pits 
Hydro Mining urder contractor duiing the year 1987 88 anu 
when the contractor did not work they, themselves formed a 
rooperative named as Prapatishil Shramik Sahayog Samiti Ltd . 
Patherdih havina hrurch at Bolibari Collierv The Ahoue 
Samiti has nominated to persons among themselves namelv 


i farroft, 14 fit=f, 2001 
itir. T . 758 - - 311.9fTe Tauf4ff , 1917 
( 1947 i 14 ) TT TT 17 à 7.4**FT , VTT 
सरकार मैमर्स बी . सी . सी . एल . के प्रबंधन के मबद्ध 
नियोजकों और इनके चर्मकारों के बीच , अनवंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
7 . -- 1, lieta VE 61 yait ( $ 757 , jt Fatt 
pFITT TT 9- 3- 2001 $ 1 957 5 T 4711 
18 . 07 . -- 20012| ( 226 ) / 91-476. TTT ( t-1 )] 

mit ft . # 777 , FF of21777 
New Delhi, the 141! March , 2001 
S . ) . 758 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1917 ), the Central Goverannt 
hereby publishes the awaad of the Central Government 
Industrial Tribunal, No . 1 , Dhuveel as strivin in the 
Annexure in the Indu . tuial Dispute between the employers 
in relation to the management of M / s. BCC Ltd . and their 
workman , which was received by the Central Governient 
on 9 - 3 - 2001. 


INo. L - 20012 / 12201/ 91 - TRIC 
N . P . KESAVAN , De- k ollut 


ANNEXURC 
BFFORF THE CENTRAL GOVERNMENT INDUSTRIAL, 

TRIBUNAL NO . 1) at DHANDAN 
TRFSENT : 

Shri Sarju Prasad , 
l icoidine Offi : . 


- - 


- 


- - 
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- - . - - - - -- . --- - - - ---- - - - -- - - - - - 
Lay Kumar Rum and Brijraj Mishra who supervised the 1993 without any notice or compensation . This witness has 
work performed by them . They huve also authorised to sign lurther produccul two letters under the signature of Shri 
the Dills and receive the chcque and to submit the same 10 Sianna Manager which have been marked Ext . W -4 and 
the cooperative Bank for payment. The said Pagalishil W -4 / 1 and also two job registers on the pages of whicla 
Shramik Sahayog Samiti Ltd . hus been awarded contract there are signature of Shri Matlitr and Shri Jhari, Foreman . 
work of civil construction job , cleaniny ( f debris , transport This register was prcpared in two copics one remind with 
of machinerics etc . which are not prohibited type of job . the concerned workmen and other copy with the manage 
Tho employees of the cooperative society lias been engaged ment. These jub registers have been marked Ext. - W - 5 and 
by the cooperative society . Therefore , there is 10 jelationship W - 5 / 1. He has clearly stated that they have never constituted 
of employer and employee between the mingagement of BCCL any cooperative society . He has denied that Brj Kumur 
and the concerned persons wiosc numes final place in the Mishra and Lovkumar were ever authorised by them to sigu 
schedule to the reference , Similar (lisputes wcro raised by bills and rcocive cheques and or to supervise their work , 
the R . C . M . S . union prior to this dispute but the same were He has clearly stated that Lovkumar was a permanent 
withdrawn by the union tinding that there are no merit . Mazdoor working under the minagement. IIc has further 
According to them since the concerned persons were neither stated that the management used to pay them loss wagcs 
appointed by the management du they worked under them , than admissible to Tyndal and the management uscd to 
on the contrary they are the employees of cooperative society . prepare and manufacture hills in order to maintain that thcy 
Therefore , the management hug neither for legal or moral are the contractor workers . He has produced nine such bills 
responsibility to regularise them . According to theni BCCL which have been marked Ext. W1- 6 series. Thus I find that 
is having surplus work force and is running in loss. Therefore , be has fully supported its caso . From the job register it 
the management is not at all liable to regulurise the concerned uppenrs that there is description of job upon which thcy have 
persons as its employee . Therefore , the demand of the spon been engaged , sometimes they have been engaged for anh 
Soring union is not justified and the concerned persons are cleaning job , sometimes for cual transport , Sometimes on 
not entitled to any benefit. 

Tyndal Job i.o , carrying of heavy machinerics from one place 

to other place, sometimes in the joh of stone cutting and 
5 . Thus from the plcadings of the parties it is upparent coal cutting. Ext. W - 1 shows the requisition slip issued for 
that Lal Babu Singh and 17 others whose names find place 

different implements from the stures Ext. W -2 series are the 
in the schedule to the reference order had heen working in 

name of the concerned persons showing their cngagement on 
Kachchi Balihari colliery in Pit No. 5 / 7 on different misc . 

different job on different dates. Ext W -3 series are the note 
job . According to the sponsoring union they were engaged 

shects of the managemegt under the signature of the Superin 
by the management to do the prohibited category of job of 

tendent of Mines , Senior Executive Engineer , Agent of the 
Tyndal which is of permanent naturç . Therefore , the con 

collirey and the General Manager of the Area . From these 
cerned persons should be treated the workmen of the manage 

notesheets it is appáront thut due to shortage of departmental 
ment and they aro entitled to he regularised in the employ 

manpower cooperative workers were engaged in misc . under 
ment of the management in view of certain princ- ple of liv 

ground job related to production . Such persons were engaged 
by Apex Court of the country . The plea of the managem - int 

in work under the strict supervision of the Officers and it 
on the other hand is that the concerned persons are the has been certified that the man power consumed against the 
employees of the cooperative society formed by them in the 

job mentioned are minimum possible , By these noteshects 
name of Pragatishil Sahayog Samity and who are cngaged 

amount for payment to puch contractor workers live becii 
in civil and temporary nature of job on the basis of different 

sought to be approvedl @ Rs. 21. 16 per head . Thus from 
work Orders . Therefore , they are not the workmen of the 

Ext. W - 3 series wbich are right in numbers it is clear that 
management and on this score alono the reference is hard and 

the cooperative workors were engaged by the management 
they are not entitled to any relief. The sponsoring union has 

due lo shortage of departmental manpower on the job related 
pleaded that the paper arrangement made by the management to production . The sponsoring inion had filed an application 
is nothing but to camouflage the real issue and in fact the for giving direction to the management to produce these 
concerned persons are the workmen of management cngograd notesheets but the munagement rid not file the original nor 
by them and their work is bring supervised by the competent they have offered any explanation for not Alling the silme. 
Authority of the management. Thus from the pleadings of The management has examincd three witnesscy but none of 
the parties the points 10 he decided in this reference Arm !: them has challenged the genuineness of these notesheets. Ext. 

W - 3 series. The manngement in cross-examination to WW - 1 
1 . Whether there is clationshin of employer incl Lal Babu Singh who has prortucer and proved these rotc 

employee betwcęn the management of BCCL, and sheets , has not suggested that thoc notesheets are manufactur 
the concerned porsons whose names find place in cd documents . Thus I find that genuineness of these note 
the schedule to the order of reference ? If s .), are sheets have not been challenged in any stage by the manage 
they entitled for regularisation on the roll of M / S ment. Therefore , these notesheet* clearly speak that cooperative 
BCCL ? 

workers were engaged in misc , underground job related to 

production due to shortage of departmental manpower 
2 . What relief or relief if any to the concernest 

thus the notesheets falsify tho plea of the management that 
workmen are entitled 10 ? 

cooperative workers were working under any contracter, 
6. FINDINGS : 

These notesheets are of the relevant periou . There are two 

notes of Senior Mining Engincerinarked Fxt, W - 4 And 
POINT NO . 4 

W - 4 / 1 which also indicate that due to shortage of manpower 

cooperative workers were engaged in misc , underground job 
The sponsoring union has cxainintxi Lal Babu Singh who related to production @ Rs. 21,16P per head . Ext, W - 6 series 
has come to say that he along with others are working is are the hills of M / s. BC .cl , muking payment to the co 
Tyndal since the ycar 1985. They were working into the 

operative workers @ Rs, 21.16P , per hcost for the concerned 
underground mine for 8 years every day and their attendance period . Thus the documnets have also not been challenged 
was being marked in the register as well as in the Can 

to he not genuine . Thus it is clear that the cooperative 
Lamp Office while obtaining Cap Tamp. They used to do workrcy were engaged in the loh related to production during 
the days work as allotted to them by the Manager Shri the concerned period by the management, 
Sharma, The Mining Sirdar and Overman used to supervise 
their work . He has produced three shetits known as Stores 

7 . The management has examined three witnesses and has 
Issue slip linder the signature of Shri Sharma, Monagas maiksit 

produced certain Dapors in order to show that the conce 
Exts, W - 1 to W - 1 / 2 series through which they were issued 

Dersons are the contractors workers. The first document filed 
materials from the stars . He has also produced tivo sheets 

by the management is Ext. M - 1 series which are photo liny 
of photo copies of different shects under the signature of 

of the I. D card of the concerned retsons showing that they 
Shri Sharma. Manager of the Mine in which he jised to 

are the cooperative workers of Pracutishil Sliramik Solyog 
write the names of the workmen who were so put to work 

Samity Ltd , But in these 1. 0 . Can there is no ri natura of 
on different dates. These liave hean moorkert Fyt W - ? .ing 

inly office hoosor of the cooperntive t:,ther the same hear the 
W - 2 / 1 . He has also produced photo conjry of & whepte under 

signature of Senior Personnel Oncer of the Collierv . A sides 
the signature of Shri Sharma and Shri R K Dutta Agent 

this the management han fifcd tivo lutters dt. 12 - 8 -88 and 
of the colliery which have been marked Ext, W - 7 to W - 3 / 7 . 

20 - 7 96 signed hv B . M Lal which has heen markert Fut. 
According to him he along with others had been working 

M - 2 and M -271 respectively and another lettes dt. 8 - 3 . 88 
for more than 240 dove in a vear in permanent parum of 

hinder the sjenature of Shri V . Maharal marked Fyt. M - 712. 
joh but Manager stopped them froin wirk since March , 

They have also producent 5 work order hearing the strature 
SR . T itt: Sort thich has been snorkid - 1 to 
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registration of the establishment of the management and 
licence to the so -called contactor the conccined persons must 
be tieated to be the workmen of the principal employer le. 
M / s Bharat Coking Coal Ltd . Therefore , the concerned 
persons are the workmen of M / s . BCCL and there is relation 
sup of employer and employee between them . 


( 9191 3 ( ii ) ] 

HECHT 76196 : 
- - - 

- - - - - 
M - 3 / 4 . The three lettcis marked Ext, M - 2 series are thic 
letters addressed to the ALCIC ), Dhanbad during inę Lula 
villution stage by the management putting forth the CAC 
before the conciliatiou other and thereiore they are not 
very mucli iclevant for thiy (locision of the present case . The 
management has filed 5 work oidels which have been marked 
Lx1. M - 3 to M - 3 / 4 . These work orders show that the Pragal 
shil Shramik Sallayog Samity s Lalbabu Singh yang with en 
gaged for the Dusc . Job of Mud cleaning of diati, stone 
cutting , lime packing, diain cutting a cual for widenig sito 
diess in coal with explosive and disposal. These work viders 
113Ve been signed by the Agent, Shri Dutta and one Biaj kal 
Mislira whom the management claimed that the concerned 
Workmen have authorised to supervise their work and receive 
cheque but the management has not liked any paper to show 
that the concerned persons tave ever authorised the said 
Bra Raj Mish , a to supervise their work or receive any work 
oider or cheque from the management. Rather, WW - 1 Lal 
babu Singh has clearly stated that he does not know this 
Brajraj Mishra , Thiese work order do not bear the signature 
of any of the concerned workinen or Lalbabu Singh who is 
501d to bc gang leader of the concerned persons. The manage 
ment s own witness MW - 1 in 118 evidence has admitted that 
when thc concerned workmen were oing this work under a 
contractor tender and quotations were called to but when 
they started working by forming a cooperative society no 
tender or quotation was called Thus it is apparent that the 
so - called cooperative society has not filled any quotation nor 
any tender was invited by the management and there is no 
evidence from the side of the management to show that any 
valid tender or contract was made by said cooperative 
Society . On the other hand the notcsheets of the management 
clearly gocs to show that the concerned persons were engaged 
due to shortage of regular manpower in the wh related to 
production . Although the management is asserting that the 
concerned persons have formed a cooperative , MW - 1 has 
stated that he does not know if the said cooperative « ociety 
is registered one oi unregistered one or who ar : the mcmhaiy 
of that society . He has admitted certain Ictters written by the 
Superintendent and manurement of the colliery which are 
Ext, W - 7 series. From these it is apparent that whenever any 
complaint was received with respect of any of the concerned 
workman tho management used to write letters to Lalbahu 
Singh who is sud to be gang leader. To one of the letter 
the management asked him to cngade more norsons MW - 1 
hay further admitted that the concerned persons were shifting 
and transporting machines which is the job of Tyndal which 
is a permanent nature of toh and has been prohihired for 
engagrment of contract labour The management has also 
eramined MW - 2 Shri K M Prand to show that the con 
cerned personu Are the workers of one cooperative society 
which is a contı iclor Irn his stated that roal cutting, eirth 
cutting are prohibited category of job and stone cutting inih 
is also arnhilsited cateenry ng it in which contractor cannot 
ho used MW - 3 B N Thi Thin is Asstt Survey Micer hos 
com to av that all the concerned nersons were the workers 
of the contractor Pragatishit Sharmik Sahavon Simity an : 1 
he used to make measurement of work done by the contractor 
and prepared bills . But the minapement has not filed anv 
measuicment book I thin bijl: prepared by this witness 
According to the management chemics were heine issued to 
the said cdoporptive society but no such cheque or counter 
fall has been produced nor "hera is any endernement in any 
of the bill rewarding receipt of any cheque by any of the 
persons of the said cooperative society Thus from the 
materials Available on record T fint that there is reliable 
evidence to show that the concrinad persons were norged 
hy the manarement for miss ioh related to the production 
of coal dur to shortage of mannower during the çmicorned 
neriod hut in order to comouflage the matter the management 
has made mortoln nader arrangement regarding fronting them 
ga contractors workers under the Pran ,stinnil Shramik Sahnyon 
Samity Thu manapament has not produced any document to 
show that the establishment nf the management wisir pisterni 
under the Contract Tabour Regulation and Arolition ) Act 
1970 nor they have filer nnu ti- enis of the contractor . There 
forn in view of the spiller principles of Towns normommit 
hu Honthia Suinem Court of Jain in the motorf Air Tuchia 
Statutory ( hrnorntinn -veralls Unitrit Lithour Thio n iarnited 
in 1997 Lab J. C page 365 , in phaenre of registration of the 
establishment of emplover under contra t Labour (Regulation 
and Aholition ) Act and licence to the so - called contractor the 
contractors labourers must he leemed to be the workmran 
lof the princinal employer Therefore in absence çf any 
1032 61/ 2001. - 4 


8 . Further , in vicw of the settled principles of law as laid 
down in the aforesaid case of Air India Statutory Corporation 
by the Hon ble Supremo Court when appropriate Govt. has 
prohibited contiact labour in any specified work then engage 
ment of contract labour on such work crcates relationship of 
employer and employee belwcen the principal employer und 
the workmen , Thọ Maiagement witnesses themselves have 
admitted that stone cutting, coal cutting and Tyndal work are 
thç prohibited category of job under which engagement of 
contract labour has been abolished by the appropriate 
government. From the work orders filed by the management 
It appears that the cooperate workers inc . the concerned 
persons were cngaged in the job of coal cutting , stone cutting, 
Tyndal work i e . carrying of heavy machineries from one 
place to another and even they were cngaged in surfacing 
of coal with blasting which also is prohibited category of 
job which cannot be performed by a contractor labourers . 
Therefore , in view of the aforesaid ruling of the Hon ble 
Supreme Court it has to be inferred that the relationship 
of employer and employee nas been created the moment 
the concorned persons wero engaged in the piohibited cate 
gory of job . The management has relied uron another 
Supreme Court Judgement which is populaily known as 
Dinanath s case but that has alicady been over ruled , The 
management witnesses themselves have admitted that under 
the Mines Act it is the management which supervises the 
work of the concerned persons also They have admitted that 
unless a person is competent and authorised by the manage 
ment he cannot supervise the work of even contractor worker 
into the underground mines Therefore, it ny cirus that the 
concemed persons were doing the prohibited catepory of 
job since long under the directupervision of the manage 
ment and they were engaged by the management due to 
paucity of man power . Therefore , I find that relationshin of 
cmployer and employec exists hetween the management of 
M /s . BCC. Ltd and the concerned persons and since they 
were engaged in permancnt nature of job they are entitled 
to he absorbed os permanent employce of the management 
from the dat- they are doing the prohibited category of job . 
Accordingly this point is answered . 


POINT NO . 2 : 


9 From the cliscussions made above I inch mat the con 
cerned persons were wojking in the permanent nature of 
job and thus they are the workm - n of M / s. BOOT but they 
have been illegally stopped from work . Therefore, they are 
entitled to be ieinstated in the misc . job in the category of 
General Mazdoor from the date of stoppage of their work 
but there is no evidence that the concernrd persons were 
not gainfully employed from the period they were stopped 
work and since M /s. BCCL is running in loss , tlierefore the 
concerned persons shall not be entitled to any back wages. 
However , they are entitled for regularisation as General 
Mazdoor. 


In the result, I render the following : 


AWARD 
that the demand of Bihar Colli -ty Kamgar lTnion foi 

regularisation of the concerned persons on the 
roll of M / s . BCCL as General Mazdoor is justified 
They are ordered to be remularised within 30 days 
from the date of publication of the Awird without 
any back warna failing which the concerned parsons 
shall be entitled to wages, as pei NCWA nf General 
Mazdoor Category I from the date of publication 
of the Award , 

SARJU PRASAD , Presid nin Ofirms 
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válar , 14 1T1 2001 

Relinciy of Indian Oil Colporation Llu . for doing the job 

ofm onyer is daily rated worker on wave of Rs. 24 pei 
FIT , WT . 759 ---- 311a ifti frit faliti , 1947 

Hry by the Dy. Manager, Electrical, Maintenance, Su K . N 

Tilvaly and Sr , I lcct. Purcei, Shri Dhambi Pusad on 
( 19.17 T 11) 77 17 itinni Fi Firánt 11- 5 - 83 ind i wa hu ! till 1 - 5 - 03 continuously and he 

Ha , pul tendance or 323 days in tlic year 1991 and 333 
सरका मगर्न पिया मल कार्पोरेशन के प्रबंधतत्र के मंगद 

ally , m 1492 , but he has been illegally and without complying 
नियोजका और न वर्मकारों के बीच , अनुबध में निदिष्ट 

in provision of uw terminatel from service on 6 - 5 -93 18 

some foul play done by K . N Tivory und B . K . Sinha , in 
आधानिक विवाद मन्त्री, सरकार द्योगिक प्रधिकरण which iccovery of materials mide by the Vigilance Officer 

und the cnccined vojhnan has made factual statincat 10 
7 . - 1, Fiat TFTC 4tfrin itinat Fr Piero the Vigilu . cc Oficer . 
+ 017 Tir 9- 3- 2001 TT T T I 

1 . The use of the management, on the other hanil, is that 

1110 W erned woll;man was a contract cmployee enganch by 
[ 1.11. - 20040/ 30 / 94 – 7775 . FTC . ( 1- 1) ] 111 ] cient contra tor from 16 - 5 - 89 to 6 - 5 - 93 and whencver the 

conti. ctor va changed the service of the concerned person 
7797 . T . * ***, R 17 Parit 

75 11 cmployer of the contractor stood terminated . He was 
rever appointed by the management of Barauni Oil Refinery 

of Indian Oil Corporation Lid . nor he was made raynient 
New Delhi, the 14th March , 2001 

loy tlic Ind an Oil Corporation I td . Since he was a con 

tractor s lahour the manigenent has nothing to do with the 
S . O . 759 . In pursuance of Section 17 of the Industiin ! 

termination of his service . Therefore , no relationship of emp 
Lupute Act, 1947 ( 14 of 1947), the Central Goverilmont 

liyor id employeu existed hetken the management of 
hurcluy publishes the wall of the Central Goverument il 

ta limi w Refinery and the conceined workman , Mohan 
htuel [ ribunal NO . J , Dhanbad as shown in the Annen uie 

lahato a thirrefore the present reference is bad . On theso 
in ti ludutuial Disputo uctucen the employers, in realion joler hem) 10cment has submitted that the concell d work 
to the man senyo . of Lvi , s. 1O . C . Ltd . wild their work,mdir , 

man in not entitled to any rclief . 
hili Wels I LCCVCG by the cul al Guvetumrit on y - 1 2001. 
INo. L - 200 -10 /19 /04 - IRICI 

5 . Ti is admitted by the management of Barauni Oil Refi 
N . P . KESAVAN , Dck Officer 

112ry that the concerned workman had worked from 16 5 - 89 

W 6 - 5 93. The management has not refuted the claim of the 
ANNEXURE 

Circct ned v ork man that his attendance in the year 1991 W29 

173 Hatya and in the yeoj 1992 was 333 days. The manage 
DI FORE TII CI-NTRAL GOVERNMENT INDUSTRIAL neu 11:15 admitted that the concerned workman was working 
TRIBUNAL NO . I, DHANBAD 

is messenger / leon of the cuntiactor, but the concerned work 

1 . MOD Alwhalo las stated that he was working i 
In the matter of a reference under Section 10 ( 1 )( d )(2A ) 

1?7 . 5 lei /laun of the management and used to cuy different 
. of the Industrial Disputes Act, 1947 

Calcuments from one office to other , go to Post Ollice and 
Retc and Mis 65 of 1995 

Dok , frying papers and documents on behalf of the man 

7 11111287 of .11aut Oil Refinery is per instiuction of the 
PARTIUS : 

c ul of the Barauni Oil Relinery. 
I mployees in relation to the management of Indiin 7),1 
Co poration Ltd ., Berauni. 

6 . The concerned workman has examined himself as WW - 1 

xud has tated that he was working at Barauui Oil Refinciy 
AND 

liom 11. 5 . 89 to 30 - 11- 92 regularly as messenger, but I was 

stopped from vakthout notice ar retienchment comensa 
Tlcir Workmen . 

tin. lle 17" denilt that he was appointed by Shcobalak 

Singh Contractor. The concerned workman has filed certain 
PRESENT : 

document. 10 prove that he was working under direct control 
Shri Surjir Prasad , Presiding Officer. 

at the mangepent of Barauni Oil Refinery . Ext. W - 1 is an 

tplication for renewal of gate pays from 16 - 10 - 89 to 15 -12- 89 . 
APPEARANCES : 

In this applicution he his mentioned that lie was working 
For the Emplois : Shii K . N . Gupta , Advocate , 

in F outiic Tab . Ofice under MNMEI . This application has 

heen cachorsed by Awadesh Kumar , Maintenance Manager 
For the Workmin : Shii B . Toshi, Advocate . 

(Electrical ) of Bajauni Oil Refinery who has recommended for 

tension of fute puse from 16 - 10 -89 to 15 - 12-89, In this 
STATE : llokhand . 

INDUSTRY . Oil. 

application the Maintenance Manager ( Electrical) has not men 
Datel, the 26th February , 2001 

tioned that the concerned workman) is a contractor s worker. 

The concerned workman has further produced Fxt. W - 2 10 
AWARD 

I W 12 tum which it appcais that the officers of Barauni 

(il Refinery had ordered for security Gate No . 1 to allow 
Ey Cidei Na. L - 20040 /39 / 94 -1 R . ( Coal-I ) datual, the 2151 The concerned workman to corry Ales to Administrative Buils ) 
Vine, 1995 the Central Government in the Ministry of Ihr 114 . Pirclinc Office , Post Omce and Bank . Thus from these 
has in exercise of the rowers conferred by chalise (a ) or sub 

to p . rs , F : 1. W - 2 to W - 12 it reveals that the concerned 
section ( 1 ) and sub section (2A ) of Section 10 of the Indu My mun has been regularly carrying Ales to Administrative 
Vial Disputes Act, 1947, referred tim following dispute for Building, Pipeline nflice , Pont Office and Bank its messenger / 
nstindication to this Tribunal 

pe ir of Baruuni Oil Refinery. Besides this the concerned 

10 hun has also filed attendance sheet Ext, W - 13 in six 
W1hr the claim of the workman Shui Mohon Mthat, hcels to show that he has worked on different dates which 

in justified that he was an employee of Bir 110 ; Oil has been iniljalled by the officers of Bainuni Oil Refinery. 
Relinery of Indian Oil Corporation Ilu , ??111 that 

Thu it is apparent that the concerned workman was working 
lic nas removed illegally from service we f . 7 - 5 - 93 ? under direct control and supervision of the management of 
If w , to what 1clief is th : workmon entitled ? " 

R 11 ni Oil Refinery. The management, on the other hand , 

in order to prove that he is contiactor worked has examined 
? The control Governinent. Ministry of Labour , has heen 11W - 1 Shih Bulk Singh , the allegect contractor who 11 :19 saich 
olund to rcier to colindicuto whether the chain of Molim thit Monin Mahato was working under him in the year 
Mahato thoi he IN 11 cmolovre of Baraunj ( 11 Refincy t of 1199 and 1900 Odmaids He w s as juned contract for trans 
Turtinn Oil ( en portion rund that he was removed ille allu Tron 19 " tine in the Rillary; tuhing articles from our office to 
the wprvip mith clear piom 7 - 5 - 9,3 is lastified ? 11 o , to urter live in the nature of his contruct the concerned 
" tint pli ili is entitled 

1 rkmen Harled under liim for sometime thereafter he 1140 
3 . The brief facts of the nearent industrial dinute in that 

to ) Hok mer ome other contractors . He has said that con 

11net wok Wals miven to hiin as per tendosind tender papers 
thies cancimy workrynn Mohri Mann n hos rrismit the ne 

t , he procurad , But the minareinent has no : Alel ini 
sont disputo aleging that he was employed by Burnwi nil 

onder pro cxccpt onc work onder which is dated 13 - 1 - 9 
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Prior 10 11 - 1- 03 although this witness claims to be a con and see whether the so called contract system in a real one 
trucior undur Barauni Oil Refinery, but no work Oide hus or is a caincuflage 10 disguise this loal issue. I he manage 
bero produced nor any documents has been pioduced to show ment has not filed any 1unde : notice to show that any londer 
1 /72 he was assigned any contract as alleged by the manage was floated light from May, 1989 to May, 1993 , Tie mince 
ment. The work onder dated 1 ) -4 - 93 which has been makei mit has not llel any quotation nor they have filed any 
Ext, M - 1 you to show thut the work assigned to hin win agicument between the inanagement and the so -culei con 
unskilled nature of job associated with temporary conncction , Tractor. Thicy have liled only one vulk oncli datel 13 - 4 - 93 
Scraps, aica cleaning etc . in Electrical Zone -IT ACU . Prior Wlich OCS 10 Voy that the contractor was assigned the 
to this what was the natiile of job which was assigned tu 11441 Job of sweeping and plant cleaning which is a prohited 
has not been filed by the management. This work order does Cuckory of job in which contractor cannot be engaged , thcie 
not cs - 11ne that he was assigned any work for Callsying out foie such to being reiminent and pe unnial nature under 
documents and papers of the management to different office 111c Comract Labour (Regulator and Abolition ) Act, 1970, 
as messengei / peon used to do . If at ull the so - called con prohibri Cou !12 ysteni in peinanant and perennial nutụie 
17 clutor , Slub Bulak Singh was assigned the job of sua clean of jul. riunite ily the management is gettina the job assign 
ing etc . then such job has been probibited to be given to ed uns 10 dl the year, iliefore the engagement of the 
the contractor by the Central Guvernment by issuing oi concerned worked has lot on any temporary or casual 
notification and in a number of rulings by our Apex Coull nature of job , jster he was doing a permanent and perenniul 
has hold that swecping and cleaning jobs are of permanent Eldur ol job . The contract Labour (Regulation 10 Aboli 
1 . ture in which contract has been abolished and it contract tion ) Act, 1970 prohibits engagement of contractor in such 
labour is erguged in such job of plant cleaning, sweeping etc . irb. Fuitlernioie , cvçry principal employer of an establish 
which is permanent and perennial nature such contract work mect to which the Contract Labour (Regulation and tholi 
eis shall be deemed to be workmen of principal employer and tion ) Act, 1970 ppiieu is nequited to be registered foj engage 
such women shall be cilitled for regularization as pc, niinent mchi of condutor and similarly the contractor who employs 
enployees of the principal employer from the date of emp More than 20 persons in requued to possess licence under 
lvyn it in such prohibited category of job . A reference nay the said Act. But lice managenient has neither pleaded or 
be mode to the case of Air India Statutory Corporation Vs. proved that the Bajauni Oil Refinery is a registered e 
United Labour Laion reported in 1997 Lab . I. C . 365 dniu lishment under the Contract Labour (Regulalion and Abolition ) 
the case of Secretary , Haryana State Electricity Board Vs. Act , 1970 for they have ploaded that Shib 13 :Vak Sinuli 0 
Suresh and others icoted in AIR 1999 (SC ) page 1160 . Callca Cuinactor 15 licencec, it is true that continuir 
In the case of Secretary , Haiyanu Stutc l- lectricity Board who ( ngieless than 20 r : , 00 Jocs ilut 1241111 licenci , 
it has been held that thic Contract Labour (Regulation uncl hit the stablishment of principal employer must be reg!».c .cu 
Abolition ) Act does not intend to totaliy abolish the contract Tablislinei linder thc Contact I about (Regulation und 
labour , lut engagement of labour force through contractor Abolition ) Act. It is settled priciple of law that the citact 
to do the work of permanent nature is however intended to of 101 -15 aiion of establishment of principal emplove and 
be abolished . Theietore the work onder which has been filed the contactur poyscyfyng no licence is that thic contacto ! 
by the management and mulhed Ext. M - 1 goes to show that Wolher 110 lic treated to he employed under the principal 
contactor WEIS engaged for cleaning and sweeping of the eniplogeri Ilicicioic , the contention of the management that 
plant which is a permanent and perennial nature of work . the con - c , nce worknion is a contractor workor and therefore 
The management has admitted that the concçined workman t e is 10 Telat:Ooship of cmployer and employce hetween 
has been working for about foui years right from Mity , 1989 che inwagernent of Bajauni Oil Reincy and Mohan Mahuto 
to May, 1993 and they have not disputed that in cach calon must fail in view of the scttled principio of law . Therefors 
dar year the concerned workman had worked for more than 1 .1 considerationi of the entirc evidence and matciials placed 
240 days . Thus it is appuront that the concerned working !! in thi. Cthe I find that the concerned workman , Mohan 
Wis engaged in peimanent and perennial nature of job . The Mwatu luas been worling in Barauni Oil Refinery from 
inanagement has further cyamined MW - 3 K , N , Tiwary ulio Sometime in th : month of May , 1989 till 6 - 5 - 1993 cuntitiu 
has come to say that the concerned workman was engaged ( usly en permanent and perennial nture of jnb and the 
by the contractor , Shib Balak Şingh . But in cross -examination establıslınent ui Darauni Ou Relinery failed to prove that 
lic has said that he was doing the job of brooming and its establisrient is a registered establishment under the Con 
su copine. However , Exts, W - 1 to W - 12 . show that the man 11act Latuul (Regulation and Abolition ) Act and the so welled 
Agencat was taking the work from him as messenger /peon contidctor . Sub Balah Singh is a licencee . Therefore there 
for currying files which is a job to be performed by regulai is elbonship of einployer and employce created between 
pro n . MW -2 J . W . Kujui has come to say that the concerned the management of Baiauni 011 Refinert und the concerned 
work . nl . 15 & contract worker and through Exis W 1 to Korl man cyll of lie mniglit lic engigel through contractor 

- 12 the wohnau was engaged for work by contractor, but in contravention of the provision of the Contract Labour 
in nonc of the : c exhibits there is mention that the concoined (Regulation om Abolition ) Act, 1970 . Thus, I find that 
person w418 a contract workei. The management in order the contention of the management that this picgent rnfrience 
to prove thal the concerned workrau77 W . a conflict workç is bus is totally misconceived . 
has further filed Ext . M - 2 , contractor s pliuro pass legister 
to show that he was a continetur s wurker. I his this pats 

7 Srce have found that the concern . d workman has 
registering with respect to get pass issued on 21 4 - 13 which 

beer i vikus on permanent matue of job 20 Inc cnger / peon 
was vulid upto 20 -7 -43. But the management has not filed 

un lalu in weeping and biooming, he is a workman of 
any photo & register prior to this period although it is 

Erami On Ruliner y lld therefore his terinination without 
admitted that the concerned woknian is working in Ballauni 

following the legal procedure as lurid down under Section 
Oil Refinery in the electrical maintenance lab . right from 

25- 5 and N of the Jocuial Dispirtcs Act must te held to 
Muy . 1989. The innazeinent has further tiled Lxt, 1 - 3 

he illegal Adinittrdly the concerned workin has not been 
scries which clifferent correspondences between the Faroly 

chnice - heeled nor ho has been paid any retrenchment com 
Inspector and the managcinent of Haiauni Oil Refinery hy 

pensation and other retrenchment bienelits, therefore his ter 
which the concerned workman has claimed unpaid wages for 

niin :11101 must be helt to be illegal. 
36 days but it was ultimately paid by the navagement of 
Buruuni Oil Refinery vide Ext. M - 4 . In these corresponden s 

8 . Fu in the discussions made above I find that the con 
lle manageme.77 has taken plca tljat the concerned woman 

cerned workman is cuttled for reiiislatenent as menger / 
is a continctor s workei. The management has also fill in 

peon and intulisation us permanent employee of the Burauni 
xerox copies of application for security p . s to work inside 

Oil Relney of Indian Oil Corporation Lid . However in 
Refirely ill Cut which has been mahed Ext" , M - 5 and N1-5 / 1 . 

W circumstances of the case he shall be reinstated without 
These aie lie applications for the period 11 - 8 - 92 to 19 -8 - 92 

b .1ch wages . 
and for three months as per work Order dated 2 - 5 - 71) for 

9 In Ilic tu - uilt I render 
issue of gate 2 ,159 in the name of differcnt contactor s work 
crs including the concerned workmall. The managem _ 114 lius 
further flect 1 yınent of waye -sheat Fxt. M - 6 to show that 

AWARD 
the conti. ctor has madı raymount to Mohan Mahulo oni Tloit llic tim of the workmun , Mohn Mahato that no 
24 - 8 - 92 , 3 189 and 31 - 8 - 89 . On the basis of these documenti way an employer of Bajauni Oil Rcinery of Indian Oil 
the management 1775 assistent that the concerned wolmijn ( Orishnan Ltd . I justified anal his removal from " Cry 
was a contractor s worlPl fn such a nature of c79e ile will cilart fion 5 . 1007 in illerl. He is entitled for IT 
Tribunal is inquired to lift into veil und picice , the yeit in titement but without bank wage 119 reimanent employlu 
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in the post of messengei / pcon . The management is directed clause ( d ) of Sub - section ( 1 ) and Sub -section ( 2A ) 
to implement the award within 30 days from the date of 

of Section 10 of the Industrial Disputes Act, 1947, 
publication of 112 -22 fulin which the concojned workman 
shall be cntitled for wages of messenger / pcon from the daic 

referred the following disputc for adjudication to 
of publication of the award . 

this Tribunal : 
SARJU PRASAD , Presiding Officer 
faraft, 15 HTA , 2001 

" Whether the action of the manageinnt of 

BGML Contractor of TISCO Ltd ., 
· 47. 9T . 760:- platfarai ſaata oferfrih , 1917 

Jamadoba, P . O . Jamadoba, Distt., Dhan 
( 1947 T 14 ) UTT 17 77 HATUT , First 

bad in not regularising Shri Shiv Kumar 

Prasad and 63 others is justified ? If not, 
सरकार भारत गोल्ड माइन्म के प्रबंधतंत्र के संबंध नियोजकों 

to what relief they are entitled ?" 
और उनके कर्मकारों के बीच , अनुबंध मे निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार आद्योगिक प्रधिकरण धनबाद नं . - 1 

2 . This is an industrial dispute to decide the 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

action of the management of Bharat Gold Mines 

Ltd , in not regularising S Shri Shiv Kumar Prasad 
13-3- 2001 1 917 97 97 

and 63 others, whose names find place in the list 
( . 57 .- 43011/2/ 91 - TÉ . 917 (fift )] 

attached to the order of reference , is justified or 

not, 
बी . एम . डेविड, अवर सचिव 
New Delhi, the 15th March , 2001 

3. The brief facts; giving rise to this dispute is 

that Bharat Gold Mines Ltd . (hereinafter to be 
S .O . 760 . - - In pursuance of Section 17 of the referred as BGML ) was engaged as Contractor by 
Indstrial Dispute Act, 1947 ( 14 of 1947 ) , the TISCO at Jamadoba for sinking of Shafts and 
Central Government hereby publishes the award of deepening of No. 6 Pit of 6 & 7 Pits Colliery of 
the Central Government Industrial Tribunal M /S. TISCO at Jamadoba by Ofice Order dated 
Dhanbad No. 1 as shown in the Annexure 22 - 7 - 1983 . Thereafter they got contract from 
in the Industrial Dispute between the employers in TISCO for the same job of sinking of shafts al 
relation to the nianagement of Bharat Gold Mines 3 /4th Pit of Digwadih Colliery. The concerned 
and their workman , which was received by the persons, Shiv Kumar Prasad and 63 others were 
Central Government on 13 - 3 - 2001. 

engaged as temporary workmen in the post of 
INo. L -430112191- IR (Misc ..) ] 

sikers soinetime in the year 1984 and they worked 
B . M . DAVID , Under Secy . 

under BGML upto April, 1993 . Thereafter the 

concerned persons have been retrenched with effect 
ANNEXURE 

from 9 -5 . 93 atter payinent of retrenchment com 
BEFORE THE CENTRAL GOVERNMENT pensation and wages upto 8 - 5 - 93 on the ground 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD . that the contract work which was assigned to the 

company i.e BGML by TISCO was completed and 
In the matter of a reference under Sec. 10 ( 1 ) ( d ) there was no further job of shaft sinking with the 
( 2A ) of the Industrial Disputes Act, 1947 . management of M /s. BGML . 
Reference No. 28 of 1994 . 

4 . According to the concernd workman the 
PARTIES : 

BGML is a Governinent of India Undertaking and 
Employers in relation 10 the management of it has got expertised in sinking of shaft and other 
Bharat Cold Mines . 

mining related work . It has got lot of work , with 
AND 

B . C . C . Lid ., E . C . Ltd . and other mining com 
Their Workmen . 

panies, According to them the concerned persons 

were working in pernianent job on permanent post 
PRESENT : 

and they have put in more than 240 days atten 
Shri Sarju Prasad , Presiding Officer . 

dance in each calendar year for the last 8 

years , therefore they should be permanently ab 
APPEARANCES : 

sorbed and regularised as permanent workmen of 
For the Employers : Shri B . Joshi, Advocate . 

BGML . But the anti- labour management in order 

to deprive the concerned persons the benefit of 
For the Workmen : Shri D . Mukherjec , Advocate 

permanent workmen have kept them on the roll of 
STATE : Jharkhand , INDUSTRY : Gold Mine . 

temporary workmen for 8 years and they have 

been stopped from work from 30th April , 1993 
Dated , the 9th February , 2001 

after they have put in about 8 years service . They 
AWARD 

have gained suflicient experience and has become 

skilled , therefore , the concerned persons should 
By Order No. L - 430112191 - IR (Misc . ) dated have been regularised by the inanagement of BGML 
1- 3 -94 the Central Government in the Ministry of as permanent workmen . According to them the 
Labour has, in exercise of the powers conferred by action of the management in retrenching them is 
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illegal and unjustified . They raised a dispute before all such temporary workers. Then such 
the Conciliation Officer of the Labour Department workmen approached the sponsoring union to raise 
which ended in failure . The failure report was sub dispute before the A .L . C . (1 ), Dhanbad and a dis 
mitted by the A .L .C . ( C ) , Dhanbad , but the ap pule was sponsored before the A .L . C . (C ), Dhanbad 
propriate Government refused to refer the dispute , on behalf of the concerned workmen demanding 
then the sponsoring union , R . C .M .S . moved the for their continuance of employment on some 
Hon ble Patna High Court, Ranchi Bench and as terms and conditions on the job of shaft sinking at 
per the order of the Hon ble High Court the present No. 3 Pit Jamadoba Colliery which work com 
dispute has been referred by the appropriate menced after the work order dated 8 - 3 - 86 issued 
Government i.e. the Central Government in the by TISCO in favour of BGML . The management 
Ministry of Labour. 

agrecd to accommodate the concerned workmen at 

No. 3 Jamadoba on same terms and conditions of 
5 . The case of the management of BGML , on 

service . In the ineantime TISCO awarded contract 
the other hand, is that the BGML is an Undertaking 

for drivage of inclined shafts by work order dated 
of Central Government engaged in carrying on 16 -8 - 90 and 18 - 12 - 90 at Digwadih Colliery . Then 
contract jobs in different mines as and when same 

also the sponsoring union demanded for recruit 
becomes available. The management of BGML 

ment of local people adjacent to Digwadih Colliery 
secured contract from TISCO Jamadoba Group of and threatened to stop the work if the local people 
Collieries on the job connected with sinking of 

is not provided work by the coinpany . Thereafter 
shafts. At first TISCO awarded contract for sinking 

a settlement was arrived at on 22- 4 - 91 between 
vertical shaft in mines of 6 & 7 Pits at Jainadoba the management of BGML and the sponsoring 
by work order dated 22 - 7 -83 for completion of union , R . C . M . S . for employment of local persons 
job within 24 months. The management of BGML 

as temporary mazdoors . The sponsoring union 
made arrangement for sinking of shaft in the year 

again by letter dated 14 - 8 - 91 demanded for en 
1984 , then the sponsoring union , R . C .M .S . de gagement of more temporary workers and gave 
manded for recruitment of local people and threa solemaly undertaking that persons should be em 
tened to stop the operation of shaft sinking job ployed as per the requirement purely on temporary 
unless the local people were provided with employ basis till the contract work at Digwadih Collicry 
ment under the management of the contractor , is over . The sponsoring union assured that all the 
BGML . A meeting was held on 1 - 2 - 1984 between aforesaid employment would be temporary nature 
the representatives of the management of BGML and no claim would be made in future for making 
and the Secretary of the sponsoring union and an them permanent. Thus, the concerned persons 
agreement was arrived at for temporary employ were provided employment purely on temporary 
ment of local persons on job of shaft sinking with basis and were to be retrenched after completion of 
designation sinkers and they will get Category - I job at Digwadih Collicry . The job of shaft sinking 
wages of NCWA - III and incentive post as per rule at No . 3 was over on December, 1991 then the 
of the BGML . It was also agreed that local per management served notice of retrenchment on 
sons so employed will continue on temporary post workmen working on the job of temporary basis 
and after completion of contract they will be re on 16 - 12 - 91. The sponsoring union had forced the 
trenched from service after payment of retrench management to engage 60 local persons in May , 
ment benefit . Thus in terms of aforesaid agreement 1991 for contract job of Digwadih colliery , besides 
dated 1- 2 - 1984 the concerned persons were recrui providing employment 60 temporary workmen 
ted and they were given appointment letters stipula working at No. 6 & 7 Pits to be posted at contract 
ting the terms and conditions of their appointment. job at Digwadih colliery . The sponsoring union 
It was purely on temporary basis and their services also started creating trouble and they served strike 
were to be terminated after completion of the con notice then the management of BGML was con 
tract. It was also stipulated that they would be pelled to enter into a settlement dated 6 - 3 - 92 witli 
provided employinent as and when job will be the sponsoring union agreeing not to retrench teni 
available for them and their services will be terini porary workmen already working at Digwadih 
nated at any time during the period of temporary colliery and as well No. 6 Pit of Jamadoba colliery 
employment by giving one month s notice or on and all the workmen were required to be acconimo. 
payment of one month s wages in lieu of notice. It dated at Digwadih colliery although there was no 
was also stipulated that such workman shall not be requirement for temporary workers. The manage 
entitled to be appointed in similar job in contract ment BGML, accommodated all of them till the 
work taken by the management elsewhere than 6 completion of the contract job at Digwadih colliery . 
& 7 Pits Colliery of Jamadoba: Each workman , The entire contract job of TISCO was completed 
gave undertaking to accept retrenchment order by April, 1993 then the management retrenched all 
after completion of contract work and receive re the temporary workmen including the concerned 
trenchment benefit without any protest . After workmen by making payment of retrenchment 
completion of contract work of 6 & 7 compensation or retrenchment benefits . According 
Pits Colliery at Jamadoba of TISCO the to the management of AGML after completion of 
management served retrenchment notice to contract job of TISCO at Jamadobx and Digwadih 
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colliery the management has got no such work and union , therefore, at the belaled stage such state 
since such work has been completed and closed , ment of WW - I cannot be taken into consideiation 
therefore, there was no way out but to retrench all 

because the same is against the pleading of the 
the temporary workmen , According to them the sponsoring union . The manageinent has filed all 
management has got no further such work for the work orders of TISCO which have been 
engagement of all the concerned persons , therefore , 

marked Ext. M - 1, M -4 , M -5 and M -6 . The mana 
it is not possible tor thein to engage the woknien 

gument has also filed agreement dated 1 - 2 - 84 
on permanent basis and absorb them by regulari 

arrived at by the management and the sponsoring 
sing their job as permanent workmon The mana 

union for temporary employment of local persons 
gement has already large number of surplus wor 

on the job of shaft sinking which is Ext. M - 2 . In 
kers. In such circuinstances the management has 

Ext. M - 2 there is a clear stipulation that such local 
" ubmitted that its action is justified and the con 

persons shall be employed purely on temporary 
cerned persons are not entitled to any relief . 

basis and after completion of contract, services of 

the persons retrenched with retrenchment bene 
6 . Keeping in view the pleadings of the parties fits . This record note of meeting held on 1 - 2 - 84 ha3 
I find that it is admitted that BGMI, was awarded been signed by the Secretary of R . C . M . S. which 
contract job by TISCO at Jamadoba Group of has sponsored this dispute . Thus , it is clear that 
collieries and Digwadih colliery for vertical and the concerned persons were engaged as per settle 
inclined sinking of shaft and during that period 

ment between the sponsoring union and the mana 
the concerned persons were employed as tempo 

genient of BGML purcly on temporary basis and 
rary workmen . It is also admitted that the job was they were to be retrenched after completion of the 
awarded as pleaded . But according to the spon 

contract job . The management has also filed 
soring union , BGML has got several such work in 

notice of retrenchment dated 1 - 4 - 86 which has 
other collieries like BCCL , ECL and theictore , 

been marked Ex . M - 3 to show that the manage 
all the temporary workmen who have heen retren 

ment has served retrenchment notice upon the con 
-ched after April, 1993 should be rcgularised . Bui 

cerned persons on the completion of initial job of 
according to the management of BGML , 10 such 

shaft sinking. The management has also filed 
work is in their hand and they have got already 

another Meltlement dated 22 -4 - 91 between the spon 
more than sufficient work force , therefore , they are 

soring union and the management of BGML for 
not in a position to absorb the concerned persons 

employment of local person which has been marked 
on permanent basis. Further according to them 

Ext. M - 7 . In this settlement also the sponsoring 
that contract job which was awarded to them has 

union has agreed that local persons will be enu 
already closed , therefore , if the closure of the work 

ployed on temporary basis and their services will 
of the establishmnt of BGML at Jamadoha and 

be terminated after completion of thc work . The 
Digwadih the demand of the concerned persons for 

management has again filed the demand of 
regularisation is totally unjustified . The manage 

R . C . M . S . dated 14 - 8 - 91 for cinployment of inore 
ment s plea is that on the basis of demand by 

number of local persons on temporary basis at 
R . C .MS., the sponsoring union , and on the threat 

Digwadih which has been marked Ext. M - 8 . The 
by the said union not to allow to work on the con 

management has filed retrenchment notice daled 

16 - 12 -91 served on the temporary workunen of 
tract job the concerned persons were accommo 

No. 3 Pit and strike notice of same day by the 
dated purcly on temporary basis . 

sponsoring union served upon the management for 
7. The management has examined one Abbube withdrawal of retrenchment . The management has 
kar , Dy. Chief Mining Engineer, who has come to again filed the agreement after the service of the 
support the management s case . He has said strike notice which is dated 6 - 3 - 92 and marked 
that all the works which was provided by TISCO Ext. M - 11 by which the management has not re 
have been completed by 30 - 4 - 93 . Therefore, the trenched the concerned persons and allowed to 
company has retrenched teinporary workers giving work them in another contract work of TISCO . 
all benefits under retrenchment as per rules . Such The management has brought on record the appli 
workmen have been paid wages upto 8 -5 - 93 and 

cation dated 1 - 2 - 93 for permission from Central 
retrenchment compensation by cheque dateci 

Government for retrenchment of the concerned 
7 -5 - 93 , they were served with three month s notice persons and the permission letter from Central 
and have got permission from Central Government 

Government for effecting retrenchment of all the 
for retrenchinent of such workinen . The sponsoring 

workmen who were engaged as temporary sinkers 
union in its written statenicnt has now here dispu 

which has been marked Ext. M - 12 and M - 13 . 
ted that they have not got retrenchment benefits , 

They have also filed particulars of full and final 
However, when they examined one workman , payment of retrenchment and licence issued by the 
Mahadeb Lal, hc has said that retrenchment com 

AL. C . ( C ) as contractor and Certified Standing 
pensation was made its per NCWA- IV but at that Orders of the Company , marked Ext, M - 16 . 
time they should have got retrenchinent compeira 8 . Thus, from the materials on recorl I find 
tion as per wages of NCWA - V . But there is no such that initially the inungiment of BGML was awar 
pleading in the wrillen statement of the sponsoring ded a contract work by work order dated 22 - 7 - 87 
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issued toy M /s. TISCO for sinking of vertical sliaft 

fazat, 15 T5 , 2001 
and deci uning oi No. 6 Pit of 6 & 7 Pity Jamadobu 

T. T . 761. - - turli faalt ufafar thi, 1917 
collicry. 2 he sponsoring union demanded for cin 

( 1917 FT 11 ) 77 TTTT 17 7 HIATO HT , PT 
ployment of local people and there was a settlement 

सरकार हिन्दुस्तान जिक लि . प्रबधनत्र के मबद्ध नियो 
on 1 -2 - 84 by whicli the concerned persons were 

जको और उनके कविरा के बीच, अनुबध में निदिष्ट जांद्या 
given teniporary employment with conditions that 

गिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण श्रम 
tlicy will be retrenchcd aller completion of the 
contract work . Subsequently Ms. TISCO issued 

नाथालय विशाखापट्टा के पचाट को प्रकाशित करती है 
thrce more work orders dated 8 - 3 -86 , 6 -8 - 90 and 

ut fra I 7774750 4T 5- 3- 2001 81 art . 41 
18 -12- 90 at Digwadih Colliery besides at Nar 3 Pit 

[ 14 . - 13011/2/ 99 - 06. 917 . ( 94 ) ] 
of Jamdoba Colliery of M /s. TISCO , and there was 

at 174 , fa5, 477 ifaTop 
demand from the sponsoring union from time to 
time to cccmniocate the concerned persons in diffc 

New Delhi, the 15th March , 2001 
rent contract work which was conceded by the S .O , 761. - In pursuance of Section 17 of the Industital 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Governorent 
management and in this regard there was settle hereby publishes the Award of the Central Government 
ment dated 22 -4 -91 and 6 - 3 -92 . The man ıgement 

Industiial Tribunal-cum -T about Cout, Vishakapatnam ( A .P . ) 

us shown in the Annexue, in the industrial dispute between 
of BGML has clearly stated that the contract work the employers in relation to the Hindustan Zinc Ltd . 
of Ms. TISCO is now over. Thus, I find that the 

and their workmen which was received by the Ceneral 

Goveinment on the 5- 3- 2001. 
contract work on which the concerned persons 

¡ No . L -43011/2/99-IR (M ) ] 
were accominodated being the local persons on 

B . M . DAVID , Under Sccy. 
temporary housis has since been completed and 

ANNEXURE 
the management of BGML has retrenched all the IN THE COURT OF INDUSTRIAL TRIBUNAI, CUM 

LABOUR COURT- VISAKHAPATNAM 
concerned persons after taking permission from the 

PRESENT ; 
C entral Government and making payment of re 

SRI K . VEERAPU NAIDU , BSc , B L ., 
trenchincnt benefits. Therefore , in such circum 

CHAIRMAN & PRESIDING OFFICER . 
stances there is now no question of absorbing the 

Datod , 12th day of February , 2001 
concerned persons on permanent basis, thereforc, 

I. T .I.D ( C ) No. 3 / 2000 
in my opinion the action of the inanzgement is Reference No. L -43011 2 / 99 |IR (N ) dated , 29 02 -2000 
perfccily justified and the concerned persons are BETWEEN : 
not at all entitled to be regularised because it is The General Sccictory , 
settled principle of law that regularisation by way 

( / o Hindustan Zinc Limited , 

Visakharatnam Zinc Workers Union, 
of permanent absorption in the employnient can be volka Sunbunuriliy Bhawan , 

Visakhapatnam ( A . P ) -530 026 

Workman . 
made only when there is existing perinancnt Vilcan 

AND 
cy under the management. But in the present case 
there is evidence that is such permanent vacancy is 

The Dy. General Managei , 

Zinc-Lead Smelter , 
existing. On the other hand , MW - 1 has clearly Hudustan Zinc Ltd , 

Visakhapatnam -530 015 
stated that the management has got no permanent 

. . Management. 
vacancy , rather, it has got large number of idle 

This dispute coming on for final hearing before me in the 

presence of Sri S . Ramachandra Rao , advocate for workman 
work force, Therefore , the concerned persons call and Sii D . V . Subba Rao , and Sri M . Venkata Romana , advo 

cales for management Upon hering the arguments of both 
not claim to be absorherl as permanent workmen 

sides and on perusing the entire material on recoid , the 
because they were accommodated at the pressure colit, passed the following : 
of the sponsoring union as temporary workmen in 

AWARD 
a temporary job which has already been com 

( 1 ) This is a reference made by the Government of India 

foi adjudication of the following dispute under Scc 10 ( 1 ) ( d ) 
pleted . 

und Sec. 2 of the ID . Act. 


9 . In the result I render - - 

AWARD 


That the action of the management is justified 
and the concerned persons are not entitled to any 
benefits . 


" Whether the action of the management ofMs. Hindus 

tan Zinc Ltd , Zinc -Icad Smelter, Visakhapatnam , 
in not granting 2 ( two ) ditional increments to 
Sri N . R . Raghuvender , E No 42573 Sri W . Gopi, 
E No . 42845 , Smt, Raniulamma F No 442167 
and Sri B Tina, E No 42364 wef 10 10 -93. 
16 -12-07 , 10 - 5- 97 9n 10 - 5.97 ccnrctively is 
clamanded by the Visakil Zinc Workers Union . 
Vishapatnam is Icgal anut justified ? If not, to 

what relief the concern i union in untitled ? " 
(2 ) The case of the workınan is that the respondent 
management is a Government of India Fnterprises with it 


SARJU PRASAD , Presiding Officer 


- 
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registered office at Udaipur, State of Rajasthan and it has The wince those were union talks in the year 1980 the two 
several units throughout the country including the ono at additional increments were given as per Ex, W1 and subse 
Visakhapatnam , Besides these workmen referred under this quently thcie were no such union talks and the two addi 
reference, some others including G . D . V . Piasedanao, Y . Lonal increments were not given under Ex . W2, Even in 
Satyanarayana, P . Ringanath Babu , K . V . S . Somayajulu and the Cross - examinution also he admitted that the four en 
V . V . Raju were also employed by the management at Hyderu ployces that were transfeied under Ex. WI were granted 
bad unit. The working hours at Visakhapatnam aje more WAY additional increments and there was no fault on the 
than the working hours at Hyderabad union . So also the pait of the workmen to get the two additional increments 
optional holidays and other holidays at Hyderabad jie more 

H lc thcy were transfered under Ex . W2. He also stated 
than at Visakhapatnam unit. The second Satuğday is holiday 

that he cannot say whether it is the lapye on the part of the 
at Hyderabad unit wherein it is a working day at Visakhapat 

linion and a suggestion is put to this witness that the trans 
nam . Tho city compensatory allowancc at Visakhapatnam is 

fers under Ex . Wi are not on account of the closure of 
lesser than the Hyderabad unit . While so , themanagement trans 

custern diyibioul of Hyderabad . Further he also admitted 
ferred four employces in the year 1997 and one cmployee 

that the working hours at Hyderabadl unit are from 9 . 30 a . m . 
in the year 1999 from Hyderabad unit to Visakhapatnain 

to 5 .00 p .m . and at Vizag it is 8 .50 a .m . 10 5 . 30 p .m . 
unit and granted two additional increments in order to 

i.e . onc hour more at Vizag . He also adinitted that Second 
compansate for long hours of work reduced holidays and 

Saturday is holiday at Hyderabad wbercas it is working day 
stoppage of CCA etc . But the said relief was not granted to 

at Vizag and Optional Holidays at Hyderabad area and at 
the workman whosc dispute wus rcferred in this reference 

Vizag there are two only and paid holidays including natio 
when they were transferred from the Hyderabad unit to 

Dul holidays at Hyderabad ase 10 and whereas at Visag 
Visakhapatnom unit in the year 1993. Hence this appli 

there are 8 only and CCA at Hyderabad is Rs. 150 and 

at Vizag it was Rs. 75 /- only . Therefore , the workman has 
cation . 

Lot juzilination to ask the same benefits which were given 
( 3 ) As against this, it is the case of the management, that 

to the enployees who were transfered under Ex. Wi. 
it is incorrect to state that the working hours at Visakhapat 
nam Unit are more and that there are no equal optional 

( 9 ) The learned counsel appearing for the management 
holidays for Visakhapatnam unit . However, the management contends that the transfer effected to there workmen is only 
admitted that the second saturday is holiday at Hyderabad 

On account of the closure of the Hyderabad Divisional Office 
whereas it is working day at Visakhapatnam , Further it is 

and the guest house and therefore the workmen cannot de 
pleaded that as per the directions of the appointment of the mand any benefits like two additional increments. This 
workers, the workers are required to serve in any part of contention has no force because the closure of the divisio . 
the country . The transfers were effected due to the winding na office at Hyderabad have taken place even in the year 
up of the Hyderabad office and the guest house . The terms 1987 as per Ex. M11 when the four cmployecs were trans 
of appointment or the company rules do not provide for ſeied then and those four employces were given two addi 
sanction of two additional increments. Since the office at tional increments it s per Ex. Wi. Therefore , there is no 
Hyderabad is being wound up and on account of humanita substance in the submission made by the learnect counsel 
rian grounds and to accommodate to these workers they anneaung for the management. The granting of two addi 
were transferred to Visakhapatnam from Hyderabad unit tional increments as per Ex . WI to the employees who 
without disputing of any emoluments and hy providing the transfered from Hyderabad to Visakhapatnam unit is only 
transfer benefits like TA , Disturbance allowance, Transport to compensate for long hours of work , reduced holidays , 
charges for personal goods on their transfer to Visakhapat toppage of CCA ctc . and the vald reason was also men 
nam Hence thoro is no substance macio in the claim made tioned in Ex . W1. Therefore , the same benefit is to be 
by thc workmen in this reference , 

extended to the work men under the reference and they 

cannot be denied of such benefit unless and until otherwise 
( 4 ) Bogoro this Tribunal one of the 4 workmen was 

they are being deprived of. Therefore, I answer tho point 
examined as WW1 and got marked exs, W1 to W3, the trans its well as the reference in favour of the workmen and 
fer orders. On behalf of the management one witness in 21:unt the management. 
cxamined as WW1 and Ev MI is marked . 
( 5 ) Heard both sides, 

(10 ) In the result , the award is passed directing the reg 
(6 ) The point that arisen for consideration in this case 

rondent /management to grant two additional increments as 
is as follows : 

deinanded by the four workmen Sri N . R . Raghuvender, Sri 
" Whether the four workmen in this reference are cn 

V . Gopi, Smt. S . Ramulamma, and Sri D . Jana . However, 
titled to get the two additional increments and other 

there is no order as to costs and cach party is directed to 
benefits as were given to five employees who were bear its own costs. Dictated to steno transcribed by her 
earlier transferred from Hyderabad Unit to Visakha given under my hand and scal of the court this the 12th day 
patnam unit 7 And to what relief the workmen are 

of Fcbruary, 2001 . 
entitled ? " 


K . VEERAPU NAIDU , Presiding Officer 


APPENDIX OF EVIDENCE IN ITID ( C ) 3 / 2000 

WITNESSES EXAMINED : 
FOR WORKMAN : 

FOR MANAGEMENT : 
WW1 : V . Gopi 

MWI; P . V . R . Prasad 


DOCUMENTS MARKED ; 


( 7 ) The following facts are not in dispute. The manage 
meit s registered office is at Udaipur and it has got units at 
Hyderabad And Visakhapatnam and some other places 
throughout the country and that the petitioners are the 
workmen of the respon : lent manauement and that they were 
transfered in the year 1993 from Hyderabad unit to Visakha 
patnam unit because of the winding up of the unit and guest 
house at Hyderabad. Ex. W2 is the transfer order of this 
WW1 one of the persons whose dispute is referred to this 
Tribunal. As per that Ex , W1 order four employees were 
transfered from Hyderabad linit to Visakhapatnam unit on 
30th June , 1987 by the respondent management wherein it 
is also mentioned that it has decided to grant them two 
additional increments so ag to compensate for long hours of 
work reduced holidays . stoppage ng CCA ctc . But the said 
henefits were not incorporated in the transfer artery of 
WW1 Thus the orirvance of the workmen is that the 
benefita that were granted to the employees transfered under 
Ex. W1 were not extended to the four workmen whose dis 
pute is referred in this reference. 


FOR WORKMAN : 

J x . W1 : 30 - 06 -87 : Transfer order, 
I t. W2 : 16 - 12 -93 : Transfer order of Gopi V . 


Ex. W3 : 10 -5 -97 : Transfer order of D Jona, and Smt. 

S . Ramulamma. 
FOR MANAGEMENT : 


( 8 ) Admittedly, the management have cxamined its Senior 
Manager (PCA ), who is working since 1996 . IIc deposed 


Ex. M1 : 10 -6 - 87 : Letter of management reg. shifting 

of worluten from Hyderabad wait to Vizag unit . 
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fareti 15 # 77 , 2001 


FT faraft, 15 , 2001 
5. T . 762.- - tartirai fac ufufragt , 
1947 ( 1947 til 14 ) fit 7 17 2 9997ur # , 
केन्द्रीय सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
सबंध नियोजकों और उनके कर्मकारों के बीच , अनुबध में 
निर्दिष्ट आद्योगिक विवाद में श्रम न्यायालय विशाखापट्टनम 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 3- 2001 Ft TIF 21 T 
19 . TA - 34011/ 4 2000- 1 T2 ( fafae ) 

T . # . $ 13, 47 TETA 


Hi! . T . 763 Hifati frat UF4FT, 
1947 ( 1947 91 14 ) T UFI 17 41470 FT, 
केन्द्रीय सरकार प्राई . जी . पाई . एअरपोर्ट के प्रबन्धतत्र 
के संबध नियोजको और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, प्रौद्योगिक 
अधिकरण , नई दिल्ली के पचाट को प्रकाशित करती है , 
Tote Hat 5 - 3- 2001 TITI 


( 


Tam 11011/2/97- 77 IT (DH ) ] 

बी . एम , सेविड , अवर मचिव 


New Delhi, the 15th March , 2001 
S .O . 762 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal- clim - Labour Curuit, Visukhaantnam 
(AP. ) as shown in the Annexure , in the industsinl dispute 
between the employers in relation to the Visakhapatnam 
Port Trust and their workmen which was received by the 
Centul Government on the 27-2 -2001. 

i No. L - 34011 / 4 / 2000IR ( M ) ] 
B . M . DAVID , Under Secy . 


New Delhi, the 15th March , 2001 
SO . 763. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Central Government In 
Uustrial Tribunal -cum -Labour Court , New Delhi as shown in 
the Annexury , in the industial dispute between the enployers 
in relation to the management of I. G . I . Airport and their 
workman which was received by the Central Government on 
tho 5 - 3 - 2001. 


ÎNo. L - 11011|2 97 |1R ( M ) ] 

B . M . DAVID , Under Secy . 
ANNEXURE 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOBUR COURT : VISAKHAPATNAM 


BI FORE SHRI K . S . SRIVASTAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

NEW DELHI 
I.D . No. 112 /97 


PRESENT : 

Sri K . Veciapu Naidu , B . Sc ., B .L , 
Chairman , Industrial Tribunal & 
Presiding Officer, Labour Court, 
Visakhapatnam . 

I. T .L. D . No .( C ) 28 / 2000 

Dated , 31st day of January, 2001 
No. L -34011 / 4 / 2000 / )R (M ) Government of India Muistiy of 
Labour New Delhi dated 31- 7 - 2000 

BETWEEN 
The General Socretary, 
Visukhapatnam Port Shramika Panchayat, 
21 - 44-21 A Chogalpete , 
Visakhapatnam . 

. . Workman 
AND 


In the matter of dispute between : 

The President, 
LA A . Enployecs Union , 
B1 / 2 , IA A . Staff Colony , 
Muhalpur , New Delhi. 

Versus 
The Senior Manager , 
1. Q . I. Airport , 
Airport Authority of India (IAD ). 
New Delhi-37 . 


The Chairman , 
Visakhapatnam Port Trust, 
Visakhapatnam . 


. . Management. 


This dispute coming on for hearing beforç me in the pre 
sence of Workman and Management Memo filed by the 
workman union And upon perusing the material papers on 
record the court pessed th , following : 


APPEARANCES : 

None for the workmen 
Shri Feroz Ahmed AR for the Management 

AWARD 
An industrial dispute was raised by the employees union 
(hereinafter referred to as workmen ) of International Airpot 
Authoi ity of India , New Delhi, I G . I. Airport including Delhi 
against the Airport Authority of India (IAD ) I. G I. Airport, 
New Delhi (hereinafter referred to as Management) against 
the management s action for engaging contract labour for 
Sulc of entry tickets of visitors lounge in I. G . I , Airport Tel 
minal- II, New Delhi. Consequently the Central Government 
in the Ministry of Labour y de its Order No . L - 11011 / 2 /97 
IR ( M ) dated 30 - 7 - 97 has send this reference under Section 
1011)( d ) and 10 (2A ) of the Industrial Disputes Act, 1947 
( hereinafter refrrred to as Act) for the adjudication of the 
Industrial dispute on the following terms 
" Whether the action of the management of Airport 

Authority of India in cngaging contract Labour for 
sale of entry ticket for visitors lounge in ( G .I . Aij 
port Terminal- II, New Delhi, is justified If not, 

what directions are necessary in the matter ? " 
2 . The workmen case in short is that as per Section 12 (3x(j) 
or Airport Authority of India Act, 1994 (AAT Act) " regulat 
irs and control of plying of vehicles and entry und exit of 
Passengers and visitors in the Airports and Civil enclaves , 


AWARD 


Mcmo filed stating that the matter is settled out of Couri. 
Hence the reference is closed and Nil Award is passed . No 
costs awarded , 


Given under my hand and seal of the Court this the 31st 
day of January , 2001, 


K . VEERAPU NAIDU , Chairman 

Industrial Tribunal & 
Presiding Officer, Labour Court 


1032 G / 200145 
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with due card to the security and protocol fouiction , of 
Governmut ol It has " Way one of the main functions ot lic 
management Qrid it was of putional natue. Thus thic sale 
of entry ticket at I. G .I. Airport , New Delhi includlog visitors 
lounge at Toimini Il coording to the work inju wa Imount 
ing to the perennial nature of 116ck ju thc Induszy , the sus 
work was camadily handled hy die regular workmen of the 
management since the inccpluny of TAAL. 1972 . Ministiy 
of Finance had no insued letter No. 15 / 10 , 84 /GM its copy 
Annexurc A annexed to the 4 . tement of claj malso provided 
111 :10 jobs which wic of peluncat natuic shou d not be 
given on contract basis und Model Standing Orders in this 
respect were ulei inced by the Ministry of labour. Fusther 
Section 1012 :1b ) and ( c ) of Contract Labour (Regulation and 
Abolition ) Act, 1970 - o prcvcd employment of cont vind 
labour. 


3 . It is stated by the worhman that the work of regulating 
cntry and exit of passengers and visitors al visitors lounge 
ut Terminal II , I. G . I, Airpol, Ney, Delhi has being pera 
formed on a contiact basis the contract of hich has been 
given by the management to M / , Kunutrla Industrial and 
Commercial Corporation on 28 - 8 - 96 . The said contract ac 
cording to the work in his initially her fou a period of 
SIX onths @ Rs. 6 Lakhs per month je po N . 1. 1 . conditions 
It is further stated by the workman that the said monthly 
rent of Rs. 6 Luhhs was subsequently reduced by the marilyc 
ment to the pyent of Rs. 2 lakhs per nonth in violation of 
the N . L. T . Conditions. In vigw of the fact that the mon .hly 
rent was reduced to two lak 115 by the mangesien . The 
sard Contactar coulel 106 he said to be the highest bidaler 
for the Soviet job which was pre condition of N . L. T . The 
Hock may has again stated that he management ad red 
the said sent with an implied mouve to give vodue favou 10 
the party on kuld , o qu. basis by circunvi, nting NLI , CON 
ditions . The act work has now also been extended for two 
varn up the seme : !mount of inonthly rent The workini.jy 
has further stated thist practice of cint: act 1 hour ful the 
performance of the awesoiul jon taken by the managemut 
is only with intention to get the contact emplovecs phsorhed 
in the regulas service of the managemcst from the back door 
ond to cicludo icgular employees of the management without 
arieglike work ind without proper prospect of their career 
development. It is maintained by the work71817 that if the 
work atoren via would be entrusted to the regular employers 
the next sale of enli y tickets would increase to get cxient 
than projected liv the contact and there would be sufficici?! 
incumc 10 the manageincn without any extrud expenditulic . 


of the workmen is not inaintainable in view of the notification 
duted 2 -3 - 93 detailed o para I ( C ) of the written stutcment. 

8 . On mcrits the management has denicd that the sale of 
illet (Ichcts was of perinial nature of work as admitted by 
tlic workmcn. It is asserted by the management in this 
boxpect that job of managing the visitors lounge is not of 
peribial nature because at regular intervals bank of entry of 
visitor s was imposed by the Burcau of Civil Aviation Security 
( BCAS ) and sometimes the said ban was of very 1017 duration 
and have been for indefinite period and thus deployed full 
timc cmployees in managing yarors lunge would not be 
cconomically viable . It is again assected by the management 
in this respect that on the merger of LA . D . and N . A . D . into 
A . A . I. there was overy likelihood of surplus manpower und 
they could be re - deployed and thus the appointment of 
fegular omployecq could aggravato the situation of surplus 
manpower, it is further assorted by the management that 
visitors longe at Terminal II LG .I. Airport providing facilities 
to visitors who used to come to Ste of and receive passenger 
Was separately constructed at cost of crores of rupees und 
all the facilitics of centrally air - conditioned were provided 
there for the visitors . Since the said building was only con 
structed cecently no policy decision was taken by the manage 
ment for rogulation of visitors into the builuines 
by private Agency because the work was not of pennial 
nature . The Management has denied for violating any pro 
vision of Industrial Dispute for awarding contract to the 
private Agencles . 

9 . It is again asserted by the management that the visitos 
longe was given job contract purely on experimental basis 
lo find out economic viability and other practical problems 
pertaining to the visitors and there was one of the condition 
of the job contruct that it could be prevented by riving notics 
of 60 days without ussigning any cason and thus based oil 
tender licence was initially aw .lided for a period of six months 
w .c . f. 28 - 8 - 96 to 27 - 2 - 97 on montbly licence fee of Rs. 6 
lakh on experimental basis to M / S . Kernatkı Industrial 471 
Development Corporation as per conditions of NIT. 

10 . It is again asserted by the management thitt it was ſolt 
that the contractor had suffered losses for which a notice 
daicu 7 - 9 - 96 wos given by the contractor for surrendering the 

above contiact. Hence after negotiations the licence fee was 
reduced from RS 6 lakh to Rs ? Likh im . w .e .f . 7 - 10 - 96 hy 
the Managernent and the contractor was informed accordingly . 
The contractors requested for extension of conti. ct was front 
27 - 2 - 96 also considered and the contract wa . extended for 
further one year and six months w . c. í. 28 - 2 - 97 on rc incar 
licence fee of Rs. 2 lakhs per month , 

11 . It is further alleged by the mangement that of other 
domestic and international Airport which sa Bangalore, 
· Thiruvanathnuram , Alimedabad ctc . The ion of the main r 
ment of visitors longc was beinz done on joh contract lan s . 

12 . The Management has denied that contract work was 
awarded to uot contract employees absorbed in regular 
service of AIR throuclu bock door entry Srid contract 
according to the management wits for it fixed neriod from 
1 - 3 -97 to 12- 9 - 98 and in no mannr it woull affect adieral: 
to the regular employees . 

13 . In the rejoinder the work milli han reite sted his 
allegations made in the statement of clan . 

14 . It appears that vide order dxtra 22- 12 - 2000 wartinez 
were directed to be proccedert exnante , 

15. Only on belialf of the management the evidence has 
been Ird and affidavit of Shri Ram Kishin . Asstt. Commercial 
Manager , Indira Gandhi Inteinational Airport, New Delhi 
has been filed . Shri Ram Kishan has also examined hinif 
on ooth and has proved his affidavit maikrd Fr. MWI/ 1 
He could not be cross- examined hy the workman . 

16 . Arguments on behalf of the management s could onl 
he heard . 

17 After having considercil the citire facts and circun . 
Stances of the case and the arguments of the n inement 
I agree with the management s contention that the workm2 
124 afiriled to establish his casc by any reliable proof, 

18. Undoubtedly point in issue mirinly is whether than jos 
of selling entry ticket at IGI Althoit, New Delhi 
Terminal No. TL is of , rerinint noirs of work mod it would 
not be performicd on contract basis bi privite ngency . 


11 . The word nian has stated that the management huve given 
the continct biocyaid of M / s. kurontaka Industiil and Deve 
lopment ( n ; pollion on 28 -8 - 96 during the pendency of the 
conciliation procedding which amounts in violation of the 
Act and the minagenient had made itself liable for plusecu 
crition . On thicse faces the wor),man have riayed for a 
direction to ile management to jescind the said contract im 
mediately to avoid indiactions in its expendituie on contract 
1: bour and liabuilty for their ahsorption in the regular scivico 
and lealage at the coat of plblic issue employees, 


5. The Management has contested the workman s case , and 
it is asserted flirt it was prerogat ve of the management to 
run the Polisi 10ss after taking all factors into consideration 
and no nployce and union has a right to interfere in its 
smooth running and 1114 v oshman s cla m deserves to he 
Summarily rejected . 


6 . At the first stage th : management has taken pieliminary 
njection to the following effects . 


7. The lefcience as it is bad and illegal heing without 
application of mind 1973 has been made in mechanical 
arbitraty manner . Secondiy that the Matement of claim of 
the workman in bad and illegal build not in consonance 
with provisions of section 2 - K of the Act . Thirty that 
( Regulation and Abolition ) of contract labour falls under thun 
purview of contract labour (Regulation und Abo liion ) Act, 
1970 and thus it was for this oppropriate government la 
decide abolition of contract laboyi is the Centud Onveniment 
through acinory hoard and thus no industrial dispute could 
be said to be in existence , Fourthly no valid demand notice 
was served on the mandement hy the workina before filina 
the casc with the conciliation officer and it makes the ic 
ference hid and illegal, Filthily that this tatement of claim 
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19 . The Onus of establishing the fact that the job of selling 
tickot ls of perinial nature and it can be performed only by 
the regular employee of the management and not on is 
contract basis is purely on the workm : n , No cogent material 
hisa been given by the workman in support of their case . 
No atidavit etc . has been filed by the workman and the 
workman has allowed the casc to yo exparte against him . 
When on behalf of the management affidavit of Shri Ram 
Kishan has been filed . He hay examined himself on outh also . 
In the affidavit the workman s cisc is deuice hy Ram Kishan 
and he has supported the case of tie management. His 
assertion mado in that afidavit goes uincontroverted . There 
is nothing in his evidence to dishclicve him . His evidence 
is accepted as truthful. The workman s case tuis is not found 
satisfactory and in the absence of any proof the contentioft 
of the workman made in the claim petition cannot be 
accepted . 

20 . The workman s further casc uf violation of the pro 
visions of thc Act by the Management by awarding contract 
to private agency during the conciliation proceedings I find 
is also devoid of merit . The wrokman has not given itry 
detail of the provisions of the Act which can be said to be 
violative by the management. The said objection taken in a 
routine manner ) find cannot be accepled . 

21. As regards the managemint s preliminary objection in 
view of the fact that the workman s case itself lias been found 
unsatisfactroy I do not feel it necessary to enter into dis 
cussions of the preliminary objections of the Management 
against the logality and maintenability of the refcrcnice . To 
view of the matter the term of reference is answered in 
affirmative and the workmen are not entitled to try any 
relief, Award is given accordingly . 

K . S. SRIVASTAV, Presiding Officer 
February 28 , 2001 . 


In the matter of an Industrial Dispute : 

BETWEEN 
The Management of The Kegional Director, O .N .G . C ., 
Nazila , þ .bsagal . 

Versus 
Thuir Hurkmen lun . bv ONGC Contraviuul Muzdoor 
Sangha , Lakwil, Sıbsagar. 
Date of Award : 03- 12 -2000 

AWARD 
The Government of ladic , Ministry of Libour , vide Order 
Ne. L - 30011 / 16 / 99 - IRIM di. 14 - 06 - 1999 has made this 
ccterence to this tribunu U / S 19 of 1. D . Act, 10 adjudicate 
the industrial dispute arising between the management of 
Oil and Natural Gas Corporation , in short O .NG . C . and 
its workmen represented by O . N . G . Ç . Contractual Mazdoor 
Sangha , Lakwa, Sibsagar, Assani out of non regularisation 
of the services of the 69 Confngent workers working in said 
project for a long period v [ lime. The rucrny klithority 
hus framed the following issue 10 udjudicate the disputo 
between the parties : 
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26T . T. 764.- -- tulforan faa1 fuffit , 
1947 ( 1947 of 14 ) of 7 ETUI 17 LETU # , 
केन्द्रीय सरकार ओ . एन . जी . सी . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
आसाम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
aft 13- 3-2001 4 Ara 347 TL 


[ 
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at. 1 . ffas, wat fara 


" Whether the cluim ri ONGC Culltractual Mazdoor 

Sangha Lakwa. regarding regularisation of services 
of their members (who are working as contractual 
workers ) in ONGC Lid . at I akwil is justitie TE 

so , to what relicf the workmen are entitled ? " 
On receipt of the refcrcnce , this tribunal 13:15 lcgcistercal 
this case and issued notices to both the partics calling upon 
then to file their written statements / Addl, wrillen statements 
and documents in support of their respective claim , in response 
which , both the partics have filert their written statement/ 
addll. written statements and also documents. Both the parties 
have adduced oral evidence in support of their respective 
claim , thercafter , at completion of oral evidence , arguments 
advanced by the Icared advocates is the hou the parties ire 
heard at length , Apart from that lystis the parties have sub 
mitted written arguments in support of their claim . 

The workmiçn case , in brief , is that all together 69 workmen 
have been working in the Lakwa Project of O . N . G . C . since 
it inception as contingent workmei. Lukwa Project was 
established by the management o ? ONG . C . 1 the year 1992 
for the purpose of. drilling and exploitation of sanul hydro 
carbons from the earth , The gay which cminutes out of ille 
well, is sent through pipe line and certain pressure has to 
be maintained for the purpose of safety and smooth running 
of the said hydrocarbon or any oher natural gas. In terms 
of the said project, low pressure ( 75 compressor station are 
set up for the aforesaid purpose . The workmeni engaged there 
are entrusted with some tostly equipments to 11n the said 
compressor stations. This inethod of working is costly , effective 
and also scientific . The manu ! «mnt has contended in their 
written statement that as the entire job is not pcrinial in 
nature , as such , job is assigned to the contractor for a specific 
period . With this object in view . 1970 management, O . N .G . C , 
has entered into agreement with the competent expericace 
contractors , who in turn engage their own labourers and in 
turn the O . N . G C . is to pay the contractual amount to the 
Contractor and the contractor has to maintain everything out 
of that a greed amount. Tlie contractor will have to determine 
the numbers of labourers required for the ich and all the 
legal oblication arising out of hiring such labourers are 10 
be fulfilled by the contractor Jumsalf 17 torms of the said 
agreement. The management has coniend that they have 
nut engaged permanent labours because , the life of said well ( s ) 
oſ emanating the natural gas is innredictable and may exhaust 
at any timic rendering entire project d : yes resulting autho 
matic termination of the project. Berguse of atoresyid reasons, 
the workers raised this industrial dispul have been engaged 
through contractor having licence under the Contract Libou . 

(Reg 110 .1 pri Abolition ) Act, 1970 and they are working 
under direct control and supervision of contractor ongo ! 
them witho li having any relation with th princip : ) einployer , 
O . N .G . C . As the workers raising the industrial dispute gre 
contractual labour , through all purpose , they bave no direct 
relationship with principal enployies 21 lencs workers cil 
not raise this incustrial dispute without seeking declaratim 
from the (Central Government 100 . r 500 :-1 on 10 of the 
Contract Labour (Regulation und Abolition ) Act, 1970 that 


New Delhi, the 15th March , 2001 
S. O . 764. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes tho Award of the Central Government 
Industrial Tribunal, Gowahati as shown in the Annexure , 
in the industrial dispute between the cinployers in relation 
to the ONGC and their workmen which was received by the 
Central Government on 13- 3 - 2001, 

[No. L -30011 , 16 ,199 -IR :MI 

B . M , DAVID , Under Secy , 
ANNEXURE 

GOVERNMENT OF ASSAM 
IN THE INDUSTRIAL TRIBUNAL : GUWIHATI : 

ASSAM 
Reference No . 21(c) of 1949, 31(0)/ 99 , 101c ) 2000 
PRESENT : 

Shri K , Sarina, LL . B ., 
Presiding Officer , 
Industrial Tribunal , 
Guwahati, 
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they are not contract labour and are direct employees of tlıç waiting for award and thereafter resulting in further litigation 
principal employer . As no such declaration is obtained by and delay in cníorcement. The management would always keep 
cont . .ct lobour Ir . I the aforesaid authority , they can not them it bay tur absorption . It would be difficult for them to 
approach this tribunal secking any reiter and as such dispute work out their right. Moreover , it is a turdy and time- -- 
rased by them beyond the adjudicatory power of this tribunal. consuming process and years would roll by Without wages , 
In view of this , this reference made by the uppropriate they cannot keep fighting the litigation indicssly . The riglit 
Governancnt is incompetent in the eyes oi law and can not and remedy would be a teasing illusion and would be ienderud 
te adjudicated by this tribunal, It is also contended in their otiose and practically compelling the workman at the mercy 
written statements that in framing the issue the Central of thic principal employer . Considered from this pragmatic 
Government has not applicd its mind because without any perspective , with due respect to the Icarried judges , the remedy 
direct relationship between employer and employee industrial carved out in Gujrat Electiicity Board case (1995 AIR SCV 
dispute can not exist. 

2942 ) would be unsatisfactory. I he shoit coming were brought 

to the attention of this Court. So , that part of the direction 
The workmen , on the otheriland , contended in their in Gujrat Electricity Board cube is not, with due respect to 
written statement that they are not contractual workers but the Bench , correct in law . Tie Dena Nath s case ( 1991 AIR 
contingcut workmen under the direct control and supervision SCW 3026 ) , as held curlicr , lys not correctly laid down the 
of management who has engaged them in the year 1992 to law . Therefore , it stands overiuled Murcovei, the Bombay 
do the works of Gas Compressor Operator , Oil Tanker High Court has correctly held that the High Court under 
Handyman , Typist, Khalasi for upkeeping job , Helper , Atricle 226 of the Constitution would direct the principal 
Artificial Lift Men , Operator of WIP , Operator of G .I. P . 

employer to absorb the contract labour , after its abolition , 
etc . some of which are technical in nature . And all of them even though some of the contractors have violated Station 
have been engaged by the management in the year 1992 anul 12 of the Act and the appellants lave violated section 7 oL 
since than they have been working theic till now complcting the Act " . 
more than 240 days in every year . It is futher contendu 
that all the workmen involved in this dispute were engaged He has again relied his submission in Gujrat Elect city 
to do the works in various section cither in general or shift Board Ukui V . Hind Mazdoor Sahlia , AIR 1995 SC P 1918 
duty working under the supervision , control and order of para 11 runs as follows : 
the management, O . N . O . C . They are transferied from 
Une placo to another under the order of the 

" Thesc decision in unambinuous terms lay down that after 
O . N . O . C . cfficer anıt are paid by tlic O . N . G . C , and tlicy 

the coming into operation of the Act, the autho . ity to abolishi 
forming the Sangha under the rare and style O . N . G . C . the contract labour is vested exclusively in the appropriate 
Contractual M !,17 door Sangha , Lakwa, Sibsagar , Assam aic 

Government which has to take its decision in the inatter in 
working for the O . N . G . C . extracting and helping in cxtinction 

accordance with the provisions of Section 10 of the Act, 
of Oil and Natural Gas for the business of the O . N . G . C . 

This conclusion has been arrived at in these decisions on 
At no 

the interpretation of section 10 of the Act. However, it has 
point of time, they have been engaged through 
contractor as contractor has nothing to do in their works . As 

to be reniembered that the ilthority to abolish the contract 
the ONG . C . has economic control over their subsistance, 

labour under section 10 of the Act comes into play only 

where there exists a genuine contract. In other words, ir 
skill and continued cmployment they cannot be termed as 

there is no genuine contract and the so callel contract is 
contractual workers . The management hos refuscd to regu 
larise their scrvice and also to pay the cqnal wages with 

sham or a camuuflage to hide the cality , the said provisions 

are inapplicable " . 
those of doing same type of works with them , in spite of 
repeat demand and requests from their side Twenty two 

Relling upon aforesaid decisions learned counsel for the 
workers wošking in said project have approached the industrial 

management has argued that in the contract laboul system 
Tribunal at Dibrugarh through Misc . Case No. 8 / 96 for 

has nor been aholisioned by the appropriate Guvernemnt by 
unfair labour practice and said tibunal vide order Jated 

issuing notification undei section 10 of the Contract Labour 
15 - 10 - 96 dirccted thc management to maintain statuisque and (Regulation and Abolition ) Act , 1970, jurisdiction of tribunal 
being aggrieved by aforesaid order the monagement has 

is bored and remedy for the work men lies before the appro 
approached the Hon ble Gauhati Jlinh Cowt ville C . R . No . 

priate Government and not helore this tribunal The lact 
5947 / 96 which was disposed by the Hon ble High Court vide 

that the workmen involved in this dispute arc industual at 
order clated 27 - 4 - 98 directing the contending parts to raise 

labour is established from the other reference where it has 
the dispute before the competent authority and said order 

been pacifically mentioned that the workmen are contiactual 
heing unchallenged by the management remained as it is, 

workmen . 
Thc workmen thereafter raised the disput : before the con 

Learned advocate for the yorkmen han , on the otherhand . 
cerned labour authority who rica to satile the matter noricuhly 
by holding concilintion proceeding hetween the partins , hut 

rebuted this point by submitting that merc mentioning in the 
having failed to settle the matter, it was refcrred to the 

order of reference that workmen are contractual workers is 
appropriato Government who has ultimately made this 

not enough to hold by the tribunal that workmen are con 
1eference to this tribunal. 

tractual workmen . This is because at time of making the order 

of reference, there was no materials before the referring 
In colilne of arguments, learned udvincine for the manage 

authority as to status of the workers, The order of reference 
mcnt has contended that the order of reference itself is bad 

is made by appropriate Government on the basis of the coin 
in law and no industrial dispute hos existing berween the 

tention raised by the party without holdirig any cnquiry to 
porties for reference under Section 10 of ID , Act as the 

that effect and without considering any materials. This being 
workmen iaising this dispute being contractual woikers cannot So , the order of reference is nothing hut an administinti . 
raise the dispute without seeking declaration from the 

order which has to be enquired into by the Tribunal by jecor 
appropriate Government under section 10 of the Contract ding evidence and considering the materials placed lyforr it 
Labour (Regulation und Abolition ) Act , 1970 . They are not In this connection , he has trawn my attention to Telco 
contract labour and are direct employees of the managc Convoy Drivers Mazdoor Sangh V . State of Bihar and 
ment. It is futher argued that the workmon are contract anothers AIR 1989 SC P 1565 the relevant pars is a follows : 
labour is evidenced from the fact that appropriate Govern 
ment has already mentioned in the order of reference that 

" While exercising power under s . 1011). the function of 
workmen are contractual worker. He has relicde his suh 

the appropriate Government is an administrative function 
mission in Air India Statutory Cormoration V , United Labour 

and not a judicial or quasi judicial function , and that in 
Union AIR 1997 SC P . 645 . The relevan para is as follows : 

performing this administrative function the Goveinment can 

met delve into themerits of the dispute and take upon itself the 
" The Award proceedings as suggested in Gujarat Flectricity determination of the list , which would certainly be in excuted 
Board Caso ( 1995 AIR SCW 2942) arc be set with several of the power conferred . on it by S . 10 . It is true that in 
incongruitics and obstacles in the way of the contract lalicus Considering the question of making a reference under S . 1071), 
for immediate absorption . Since , the contia. labour gets the Government is entitled to form an opinion as to whether 
into the service of the princip ] emploser , the Union of thic an industrial dispute " exists or is apprehenilext" . But the 
existing employecs may not epouse their cause for reference formation of opinion as to whether an industand despite 
under section 10 of the ID . Act. The workmen , who on " exists or is apprehended " is not 1110 4 me thing as to adjudi 
abolition of contract labour system have no right to srock cate the clispute itself on its merita, Where , as in the instant 
reference under section 10 of I. D . Act. Moreover, tlor work case , the dispute was whether the 
mon imm - diately are kept out of job to endlessly kerp 

perion gising 
the dispute urc workmen or not, the name can not be accideu 
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by the Government in exercise of its administrative function established that those workmen have been working as contin 
under S . 10 ( 1 ) of tho Act. The order oi the Govt., rofusing to gent labour since 1992 to 1999. But M . W . 2 has adınıtted in 
12 . ei the disputo on ground that the persons raising the disputo This deposition that ext. 2 , 3 and 4 are issued by him at the 
are not workinen 18 liable to be set aside . As tho Govt, had requçst vf thc workmcı , but has stated that hs hus no 
persistently declined to inake a cercnca under . 1011 ) , the authority to issue ext. 2 , 3 and 4 . But, if he has no authority 
Supreme Court directed the Govt. to make a icfeience " . 

to issue thosc documents, he is liable to be penalised by their 

authority for doing a work without authority . But because 
In view of aforesaid position of law settled by the AppC of these , the fact sought to be proved by the workmen that 
Court, I am of opinion that mere mention in the order of 

they welc working under managenient since 1992 cannot be 
refeienco that workers are contractual workers without con disbelcived . 
sidering any materials and without having any materials 
before the authority at the time framing the issue can not enable 

Although the woikmen has been tened as contingent 
this tribunal to hold that workmen He contiaciun worker s 

workmen in ext. 2 , 3 and 4 , but as per circular issued by the 
without considering the materials available beloic us at the 

management stuting guideline for regularisation of the work 
time of enquiry , Another point raised by the management 

men , the term contingent workmen has not been mcntioned 
that order of reference is bad in law and not be cntertaided 

there . This term has perhaps been assigned to the workmon 
Is not terable . This is because the workers raising this dispute 

because they were mainly engaged for Lukwa Project. But as 
is a workman within the meaning of Scc . 2 ( S ) of the ID . 

pcr circular submitted by the workmen , there are two type of 
Act. They have every right to saiso tc industrial 

workers inc . a zemporary workmen and regular employee , 
dispute before the competent authority to meet thcir gricv 

The workmen who has put minimum 180 days of attendance 
ances. Learned counsel for the management on the other hand 

in any period of twelvo consequitive month shall be tempo 
has contended that alleged Jispute between the workmen and sary workmen provided that a temporary workmen who has 
management is not an Industial Dispute bec ince there is no put in not less than 240 days in a year within minimum quali 
direct relationship hetween employer and employcer because lication prescribed by the commission may be considered for 
of contractual natural of work . As this the Min point to be conversion ay regular employees. In the instant case from 
decided in this reforcice , detail discussion to that effect is the evidence of the workmen and also ext. 2 , 3 and 4 and 
madc herein beluw , Bur for the aforesaid reason , I hold other materials of record , it is established that all the work 
that dispute between workmen and management is a genuine men have completed 7 to 8 years of service with minimum 180 
one and they are workmen within the meaning of Section 2 ( $ ) clays in a year for the purpose of obtaining status of tempo 
of the I. D . Act and as such present dispute is maintainabl :: iary workmen and also with minimum of 240 days in a year 

qualifying themselves for conversion into regular workmen . 
The moot point to be decided in the refertice is whether In vicw of this all the workmen in this case are temporary 
the workmen involved in this case are direct cmployees of workmen quulifying them is conversion into the regular 
tho management or contiactual workers having been engaged workmen 
through contractor. This point has to be decided considering 
entire fact and circumstances of the casc and the materials 

So for as the nature of work done by the workmen is con 
available rocord and the point of law refrired to by learned cerned , I find from the matcrials cal record that some of them 
advocates for the both the parties Although lcarned advocate 

are working as Gas Compressor Operator, Oil Tanker 
for the management and made his submission on the basis of the Handyman Typist, Khalasi for upkeeping job , Helper , Artificial 
order of reference where it was mentioned the word contrac Lift Men , Operator, of WIP , Operator of G .I. P . etc , which 
tual worker, but this citation is not enough to hold that are of perenisal in nature. It appears that works done by 
workers are contractual onc. In this connection, decision some of the workmen are highly technical in nature which 
is already referred to herein above The lçained advocate requires scientific qualifcation experience etc . and equipments 
for the managmmcnt has submitted that there are two types of operated by the workmen habe been supplied by the manage 
contract, one is genuinc and another i ungenuine an sharm inent and are supervised by their technical expert, Moreover , 
or comouflaging If the contract is genuinc nne , reference is the evidence on records has established that the works done 
baried by Scc 10 of Contract Labour ( Rotulation and Abo hy them are perenjsal in nature requiring high skill and energy . 
lition ) Act, 1970 which is already discussed herein above. To This being so , I do not find anything to held that so called 
be a genuine contract, both the principal employer and the contractors have anythlog to do with the works of the work 
contractor must have license from the competent authority men . All the workmen have been performing their duty 
under the provision of Contract Labou (Regulation and for the purpose of improving the business of the O .N .G . C . 
Abolition Act ) 1970 for the pupose of engaging workere The and profit anything earned by them hy virtue of labour gocs 
madarcment has submitted that the ext. C the license issued to the pocket of the O N .G . C . and hence for all purpose , 
to Ms Lakhi Fnterprise is the contractor, supplying labour they can be considered as workmen of the management. It is 
and ext, E series are the agreement entered into between also established from the evidence of the management that 
the management and the contractor for the purpose of supply. Lakwa Project is still xoing on with slightcot decrerise of 
ing contract labour, But curiously enough the management productivity . But there is a small township with some re $ i 
has not submitted any license issued to them empowering them dential quarter of varkmen and also f Central School for 
to engage labow through contractor Moreover , from the hooling their Children . This site of cstablishment has 
ext, c licence issued to Ms. Lakhi Enterprise , it can not be proved that the protect is a permanent one and there is no like 
held that soit contractor has engaged the present workmen 

lihnod of closing down the same. It has been laid down by 
in the Lahwa Project without any evidence to that effect 

the Aprey Court in Hussain Bhni. Colentta Vs. The Alath 
The management has not erumined any witness from the 

Factory Tliczhilali Union , Korhikode und others ( 1978 ) 4 
side of Ms Lakhi Enterprise or any prison in charge of 

SCC . P . 257 as follows : 
engaging contiact lahours nor any other reliable evidence is 
placed before the 1sihucot for the piutty050 rf 

" The facts found are that the work done by the workmen 

tarmiring 1930 
fact that said contractor has engaged the present workmen 

as an integral part of the industry concerned , that the raw 
Moreover , in the cvidenrc of theM Ws. It is no where stated 

materials was supplied by the management, that the factory 
that said Ms. Lakhi Enterprise is the contractor engaging 

premises belonged to the management, that the equipment 
workmen . The workmen on the otherhand his fatly denied 

used also belonged to the manacement, and that the finished 
there engagement by any contractor . As the workmen has 

product was taken . hy the management for its own trade 
denied the fact of being continct labour, it is hounded duty 

The workmen were brondly under the control of the mona de 
on the part of the management to prove this fact. As no 

mant and defective articles were directed to be rectified by the 

management. This contention of circumstances is conclu 
witness from the side of the contractor has been adducer 

sive that the workmen were the workmn of the petitioner." 
to prove this fact, nor any license jord to the management 
empowering them to encore the contract labous have been 

The true test is where a worker or group of workers labour 
nland before the tribunal, tinder such circumstances, I find to pioducc goods or services and these goods or servires are 
it difficult to hold that the workmen ngagent hv the manane fo , the business of another that other is, in fact, the employer 
ment is contract te hour Mornayas , from Frt. 7 , 13 gril 4 . He hos economic control over the workers subsistence, skill 
issued hy the officer of thn minnnnment in Polmen Tilam un continuer employment Irha for any incon choirs oft, 
I-Tuorgin , Gunarien Porpoh i ard Bijen Klipiropal, etc it is the worl:er is virtually laid of the presence of intermediate 
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contractors with whom alone the workeis have immediate or scheme for regularisation of the workers involved in this 
direct relationship ex contracts is of no consequence , when , case . In view of this I do not find that decision given by 
on lifting the veil or looking at the conspectus of factors - the Hon ble High Court , Allahagad in aforesaid wil petition 
governing employment , the naked truth is discerned , and hos, any help in management s case . 
cspecially since it is one of the myriad devices resorted to 
by managements to avoid the responsibility whcn labour legis 

ſhe management has further contended that the O . N . G . C . 
lation casts welfare obligation on the real employer based on 

has own rcciuitment iule and no appointment can be held is 
Arts, 38 , 32 , 12 , 13 und 43A II livelihood of the workmen contravention of said rule and hence the workmen can not 
substantially depends on labour rendered to produce goods and 

be regularised . It is further submitted that no order for 
Scivices for the benefit and satisfaction of enterprise , the regulativation can be passed without existence of any pelma 
absence of direct relationship or the presence of dubious in 

nent vacancy as thc O . N . G . C . has no permanent vacancy at 
tormediarics cannot snap the i¢al life - bond . Iſ, however, 

this stage . But froin the cvidence of M . W . 3, I find that 
there is total dissociation , in fact, between the disowing 

the management has engaged some permanent workers by re 
management and the aggrieved workmen , the employer is in 

moving 15 workers involved in this case from the vaks. It 
substonce and in rçal life - terms, by another , 

is not established whether these permanent workers have 

beau engaged by the O .N .G . C , by adopting any recruitment 
In Secy ., Haryana Electricity Board Vo. Suresh and other , process or not . The plea of the management that there is no 
AIR 1999 SC . p . 1161 Appex Court has held as follows: 

sanction vacancy is not tenable in law because from thc evi 

dence of M . W . 3 it is establislied that during the pendency 
“ ( E ) Contract Labour ( Regulation and Abolition ) Act ( 37 

of the reference management has removed 15 workers and 
of 1970 ) , S . 10 -Contract Labour - Absorption in service-Electric 

filled up thesc Vacancies by newly recruited rerson and pro 
city Board - Work of keeping plants and station clean and 

cess of recruitment is still going on . 
hygenic awarded to contractor - work not of seasonal naturc 
Contract itself stipulatiny number of omployees to be engaged From whatever angle, this case is judged , I am of Opinion 
by Contractor-Overall control of workings of contractor labout that the workers involved in this case can not be conside ,ed 
including administrative contiol remaining with the Board 

as contractual workmen of contract labour and under no 
Board neither registered as principal employer nor contractor circumstances, they can be deprived of tbeir right of rcgula 
was licensed contractor Contract system was thus a mert CO rigation of their services . Workers are working since 1992 
mouflage which could be easily pierced and cmployer emp without any break , the project is permanent one and works 
loyee relationship between Board and employee easily visuali done by the work mın arc roprial in nature and they have 
sed - - Employees who have worked for more than 240 days 1equisite qualification and experience for regularisation . Con 
cannot therefore be denied absorption ," In Gujrat State Elect sidering the entire fact and circumstances of the case I am 
ricity Board , Ukai Vs. Hind Mazdoor Sangh , AIR 1995 SC . uf opinion that it is a fit case whoic order for regularisation 
p . 1914 the Appex Court, regarding contact labour has can be passed which I accordingly do . 
been laid down as follows: 

In this result, 1 herehy, direct the management to regi 
" If tho workmen of the so called contractor alloge that in larised all tlie 69 temporary workmen in their service within 
fact the contract is sham and they are in fact the workmen A year from the date of the award Fifteen workers who have 
of the principal employer , they may raisc the dispute them hcen dischnrged without adopting the procedure prescribed by 
selves not for abolition of the contract labour system , but for law during the pendency of reference should be re - engaged 
making available to them the appropriate service conditions . immediately and be regularised accordingly . If all the work 
When such dispute is raised , il is not for abolition of the erg can no le regularised within a period of one year they 
contract labour , but for a declaration that the workmen should be paid equal wages with these of rerilar mployees 
concerned are in fact the employees of the principal employer , till they are regularised by adopting formal procedure . 
and for consequential reliefs on such dcclaration . If, however , 

This reference is answered nccordingly . Prepare and award 
the contract is genuine, the direct workmen of the principal 

Accordingly , 
employer may estouse the industrial dispute for abolition 
of the contract labour system and for absorption of the cont 

K . SARMA , Presiding Officer 
ratcor s workmen as the direct workmen of the principal 
employer. When such dispute is raised by the direct woimen ot 
the principal employer . the industrial ndjudicatur can enter 

T ferat, 15 Ara , 2001 
tain the rcfelence, but in viw of the provisions of Section 
10 of the Act. He will have first to direct the workmen to 

FT. . . 765. - - atelitati farat affTTA , 
approach the appropriate Government for considering the 

1947 ( 1947 AT 14 ) 47 ETTET 17 TETTU H , 
quostion as to whcther the contract labour in question should 
or should not be abolislied under the said prvistons. If, on such केन्द्रीय सरकार प्रो . एन . जी . सी . के प्रबन्धतंत्र के संबंध 
Teference being made by the workmen , the appropriate Gov 
ernment does not abolish the contract labour , the industrial 

नियोजकों और उनके कर्मकारों के बीव , अनुबंध में निर्दिष्ट 
adjudicator has to reject tho reference sinc - the jurisdiction to 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
arolish the contract is exclusively vested in the appropriate 
Government and he has no jurisdiction to adjudicate the श्रम न्यायालय प्रामाम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
dispute . However, if the anpiontialc Governmcot abolishes the 
contract labour, the industrial adjudicator can proceed to 77 # TT # 13- 3- 2001 # TT HIT 
decide ( i ) as to whether the erstwhile contract labour shoult 
he absorbed in the principal establishment : ( ii ) if so , to what 

# T527 - 30012 / 3/ 98 – 78 T (fafae ) 1 
extent and ( iv ) ay what tarms. The decision on the points , 

1. T# . fas, TT TT 
will have to be given hy him hy giving opportunity to the 
parties to lend the Macroswary evidence ." 

New Delhi, the 15th March , 2001 
The management has brought to my notice an unreported S. O . 765 , - In pursuance of Suction 17 of the In 
judgement passed by the Hon ble High Court of Allahabad 

dustrial Dispillc Act, 1947 (14 of 1947 ) , the Central 
in Civil Writ Petition No. 27550 of 1987 Glad by ONGC, 
Karmachari Union ext a cainst their monarement In vaid case 

Govermincnt hereby publishes the Award of the Cen 
the Hon ble Court relying open the point of 11w laid doul 

tral Government Industrial Tribunal- cum -Labour 
in State oof Hary .ini and others Vs Piera Singh ard otrs 

Court, Guwahati as shown in thc Annexure , in the 
in chye tint the Stats Govt ha formulated 7 scheme for re industrial dispute between the employers in relation 
qulrisation of cosial workmer the workers union is not entit to the ONGC and their workinen wliich was received 
led to any relicf in this writ petition and accordingly this 
petition stands disinissed . But fact of the instant case is 

by the Cu11ul Government on 13 - 3 - 2001. 
difference . There is no miturials on record that the concern 

No. L - 30012 / 3 /98 / IR ( M ) 
ed authority or the appropriate Govt. ha fomulied any 

B . M . DAVID , Under Secy. 


02 . 


03. 


Og 


06 . 
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ANNEXURE 

this In fustrial Dispute on the following grounds. The 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 

employees mentioned in the Annexure A of the reler 
ASSAM 

ence which are 22 in numbers and who are working 

as contractual worker have raised this Industrial Dis 
Reference No . 12 (C ) of 1999 

pute claiming regularisation of their services. The 
PRESENT : 

employees inentioned in Annexure B of the order of 
Shri K . Sarma, LL .M ., 

reference who are 9 jn numbers have also raised the 
Presiding Officer, 

Industrial Disputo claiming equal wages with that of 
Industrial Tribunal, Guwahati. 

other employees performing similar nature of works 

with that of them as contemplated under Rule 35 ( 2 ) 
In the raatter of an Industrial Dispute hetween : 
The Manilgenient of O . N .G . C . Ltd ., 

( 1 ) ( A ) of the Contract Labour (Regulation and Aho 
Sibsagar , 

lition ) Act, 1971. The nature of works done by the 

workmen mentioning in the Schedule A of the order 
Versus 

of reference are as follows : 
Their workman rep . by the Gen . Secy .. 

- - . - . 
O .N .G . C . Purbanchal Association , O . N . O . C . 

Sl. No . Nature of Job 

Working 
Colony Complex , Sibsagill , Assam . 

since 
Dated of Award) : 18 - 12 -2000 . 

01. Compressure Tecnhnician cum 1989 
AWARD 

Operator 
The Government of India , Ministry of Labour, vido 

-do 

1992 
Orler No, L - 20012 / 3 / 98 / IR ( M ) dated 17 - 3 - 99 has 

-do 

1990 
made this refervice under Clause D of Sub -section 1 

1990 
and Sub -section 2 ( A ) of Section 10 of Industrial Dis 

1994 
pute Act, 1947 to this tribunal to adjudicate the 
clispute arising between management of O . N .G . C . Ltd ., 

1989 
Sibsagar and their workmen represented by the Genc 07. 

1989 
cal Secretary , O .N .G . C ., Purbanchal Association , 08. 

1989 
ON. G . C ., Colony Complex , Sibsagar, Assam on the 

1989 
following issue : 

-do 

1989 
1. “ Whether the 22 contract labour as per Anne 11. 

- do 

1989 
Xuro A are performing permanent and peren 

- do 

1989 
nial nature of job in the establishment of 

- do 

1989 
ONGC Ltd ., Sibsagar and are entitled fur 

-do 

1989 
regular employment in ONGC ? If so , to 
what relief they are entitled ?" 

15. . Acid Pump Operator 

1993 

16 . AC -Operator-cum - Technician 1988 
2 . " Whether the 9 contract labour as per Anne 

-do 

1988 
xure B are performing same or similar na 18 . 

-do - . 

1988 
iure of work as being performed by any of 19 . 

-do 

1988 
the regular cmployee of ONGC Ltd ., Sibsagar 

20 . -do 

1988 
and are entitled for wages and other benefits 
us is admissible to other contract labours 

21. Welder 

1993 
under Rule 25 ( 2 ) ( V ) ( i ) ( a ) of thc C . L . 22 . Technician -cum -Operator 

1989 
( R & A ) Central Rules, 1971 ? If so , to what 
relicf they are entitled ?" 

Again the status of the 9 workers mentioned in sche 
On receipt of reference , this tribunal has registered 

dule B of the order of reference are as follows: 
this case and issued notices to both the parties calling 
upon theni to file their written statement /addl. written 

-- - - - - - - - 
statement and documents in response to which both Sl. No. Nature of Joh 

Working 
the parties have filled their written statement /addl. 

since 
written statement and document in support of their 
respective claiins, Anart from filing written statement 

Mali 

1985 
and documents , both the parties have adduced oral 

Sweeper 

1988 
ovidence in support of their respective claim . After 

-do 

1988 
co - plction recording evidence , oral argument ad 

-do 
vandert hy the learned dvncate for the both the parties 

1985 
have been heard . Both the parties have also suhinitted 

-do 

1990 
written arruments , 

Mali 

1983 
Sweeper 

1988 
The case of the workman , in brief, is that the tuin 

1988 
sets of cmnlnvees mentioned in the Annexures A 
and B annered to the order of reference liave raised 

Gestetner Operator 

1986 


09 . 


10 . 


- 


- - 


- - 


- 


dnsconosi 


-do 


-- 


- 


- 


- - 


- 


- 


- - - 


- 


- - - 


- -- 
- - - 


- 


- 


- 


- 


en called "aworking ati 


erstes 
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The contract labour as inentioned in scrial Nos. 1 to contcnding intcr -alia that order of reference is bad in 
14 and 22 of annexure A have been working at Lakwa I:xw and unsustaitablo in view of the fact that the 
Oil Fiului in difiurence group called as group gathering 31 employees raising this Industrial Dispute were are 
stoiions namely GGS 1, GGS 3 , GGS 6 and GGS 8 . nuver under th : control and supervision of manage 
These workers are Gas Compressurc Operators Oil ex ment and it nce they are nul direct employce of the 
tracted through Drilling Pipe Consist of Oil and Gases, management and hence there exists 10 relationship 
This mixture of Oil and Gas are to be separated froni between prijple employer and workmei for thię pur 
each other. This operator of separation of Oil and pose of raising the industrial dispute . It is further con 
Gases are carried in different Group Gathering Stir tended that dispute raised by the workmen can not 
tion as entioned above . After separation gases are 

he tormed and Industrial Dispute under Section 2 ( S ) 
10 be transmitted to Central Tank Farm at Lakw .l. of the 1. D . Act, 1947 (hereinafter referred to as the 
The workers mentioned in serial Nos, 1 to 14 and 22 act ) and the management of ONGC is not the cmp 
of annexure A have been working as Compressure loyer within the meaning of Section 2 ( G ) of the said 
Operator who use to operate at different compressure Act. It is also contended that the issue in question 
station at different group gathering station . This is a framcıl by the appropriate Government is bad in law 
continuous operation to be carried out all the year and is williout any material before them . The employees 
round and hence works are perennial in nature direcily mentioned in schedule B of the order of reference 
related to trade /business and different operation of can not be considered to have been performing the 
ONGC . Moreover , this type of work is also being similar native of work with that of regular employce 
carried out by a set of regular employees of the man of the mangenient. It is further contended that the 
agement in their establishment at Lakwa , Jorhat, workmen raising the Industrial Dispute are contract 
Borhola ctc . Fifteen workers mentioned in the anne labour without existence of direct relationship between 
xure A of the order of reference are working as cmployer and employee and hence without declaration 
Acid Pump Operator who use to operate heavy vehicle made by the Central Governinent under Section 10 of 
own by the management . This acid is used for the contract labolir (Regulation and Abolition ) Act, 1971 
purpose of washing of Gas and Oil pipe . This type that workmen are not contract labour on their approach 
of work performed by this set of worker are also per to that effect, and are direct employees of manage 
manent and perennial in nature running all the year ment, no industrial ispute can be raised and so this 
round . The workmen mentioned in serial. Nos. 16 to reference is beyond the adjudicatory power of this 
20 in annexure A of the order of reference are called tribunal 
Aircondition Technician - cum -Operator engaged in 
different aircondition plant of ONGC which are also 

Both the parties have adduced their oral evidence 
perennial in nature . Again workmen mentioned in 

to substantiate their respective contention raised in 
serial No. 21 of the annexure 1 of the order of refer 

their written statement. The management has ex 
ence are engaged as welder at R . D . S. (OBG ) which 

hibited ext. 1 to 2 which are some of agreement 
is also permanent and perennial type . 

show1 10 have been cxecuted between management 

on the so -called contractor engaged to supply of 
Workmen mentioned in annexure B of order of Labour and ext. 3 in the office order issued by the 
reference are also performing regular nature of work management cxt , 4 is the license issued to the mana 
like Mali , Swecper etc . the workmen mentioned in gament under section 7 of the contract labour ( Re 
serial No. 9 of annexure B of the order of reference culation and Abolition ) Act, 1971 cmpowering them 
is Gas Tanker Operator. This type of job are also 

to engaged contract labour. The union , on the 
performed ly the ONGC as alrcady incntioned in the 

other hand , has exhihited series of documents com 
shirt alrcady depicted herein above . Workmen done 

mencing from cxt, 1 to 14 in support of their claim . 
by all the 9 workmen mentioned in schedule B have 

As already mentioned above , oral arguments ad 
also been performed regular workers and hence they vanced by the leamed advocate for the both the 
claim equal wages with that of regular workers. More narties are heard . The first and foremost contention 
over, the works done hy workmen mentioned in anne raised by the management in course of argument 
xures A and B of order of reference are being 

are more or less simlar in nature as has been men 
supervise the employee of ONGC as contractor have tioned in their written statement as already indicated 
nothing to do with the job performed by them . Most herein above . 
of the workmen raising this Industrial Dispute have 
been continuously working since 1988 - 89 . They have The meet point to be decided in this reference is 
been stated to have been cngaged as ocntract labour , whether the contractual worker mentioned in anne 
but practically contractors have nothing to do with xure A of the order of reference arc entitled to re 
their works . Moreover , contractors change from time mularisation , Secondly , whether workman mentioned in 
to time but workmen remain same. This being the the annextire B of the order of reference are entitl 
position their engagement as contract labour through ed to equal wages with that of regular workers of 
so - called coutractor is nothing, but a paper arrange their Grade and status In deciding first point. Tt 
ment with illusory person who are not in existence in 

is to be noted that industrial establishment can en 
order to deprive the workmen from their legitimate gared contrict labour through contractor on the 
right of getting equal wages with the regular workmen . strength of license issued to them by the competent 
This practice is adopted by the management with it authority under the provision of contract labour (Re 
virw to maximisation of their profit hv adoptin unfair pulation and Abolition ) Art. 1971. Similarly , the 
labour practice and hence they are entitled to regular contractor supnlying contract labour by entitling into 

170 also caual wages with that of regular workmen Qorrement with the management must have license 
of the rangenient. 

under the said act . If both the principal emplover 

an contractor engaging contract labour have valid 
Management. on the otherhand , has opposed the lirense under the provision of aforesaid act, the con 
contention of the workinen hy filing, writton statement tract can be said to be genuine. If either of them 
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has not obtained license and cannot produce reul 
contractor. The contract can be said to be un 
genuin : os shame or camouflage done in order to 
maximise their profit, in inconnvience with the so 
called contracts by adopung unfair labour practice. 
If both management and contractor have valid 
license, workrei are really engaged by the contrac 
191, th li wolinen are not the direct employees of 
412 punicipal vaployer and can not raised the indus 
Llul dispute without seeking declaration from the 
Central Government us to abolition of contract 
labour System under section 10 of the contract 
labour (Regislation and Abolition ) Act, 1971. In 
th a connection the learned advocate for the workman 
lias dra ! 2 my attention to following casc law . AIR 
IndiaS tory Corp . V . United Labour Union AIR 
1997 SC P . 645 . The relevant para is as follows: 


“ The Award proceedings as suggested in Gujarat 
Electricity Board case (1996 AIR SCW 2942 ) are 
be set with several incongruities and obstacles in the 
way of the contract labour for immediate absorption . 
Sinco , thu Contract labour gets into the service of 
13 princip erplayer , the union of the existing 
cliployees may not espouse the r cause for reference 
und T Section 10 of the I. D . Act . The workmen , 
Win on abilition of contract la bour system have no 
right in sseh reference under Section 10 of I. D . 
Aci. Nieover the workman immediately are kept 
gut chjob to endlessly keep waiting for award and 
ch : rcalier resulting in further litigation and delay in 
entorcemeni. Tie inanagment would always keep 

1 . st buy for absorption . It would be difficult 
for them to work out their right. Moreover , it is a 
arty and time- consuming pricess and years would 
roll by . Without wagos, ley can not keep fighting 
who litigation endlessly . The right and remedy 
would be a leasing illusion and would be rendered 
atiric illd practically compelling the workman , at 
the mercy of the principal employer. Considered 
from this pragmatic perspective , with due respect to 
The lerned } idges , the remedy served out in Gujarat 
Electricity Board case ( 1995 AIR SCW 2942 ) 
would be unsatisfactory. The short coming were 
brought to the attention of this court. So , that part 
of the direction in Gujarat Electricity Board case is 
not, with due respect to the Bench , correct in law . 
The Dena Nath s cose ( 1991 AIR SCW 3026 ) , as 
held earlier. has not correctly laid down the law . 
Therefore , it stands overruled . Moreover , the 
Bombay High Court has correctly held that the High 
Court inndor article 226 of the Constitution would 
direct the principal emplover tri absorb the contract 
labcur, after its abolition , even though some of the 
contractors have violated Section 12 of the Act and 
the appellants have violated section 7 of the Act .” 
He has against relied his submission in Gujarat 
Electricity Board , Dkai V . Hind Mazdoor Sabha . 
AIR 1995 SC P . 1908 para 11 runs as follows : 

" These decisions in unambiguous terms lay down 
t 13 + aftos th coming into operation of the Act, the 
authority to abolish the contract labour is vested 
exclusively in the apropriate Government which has 
to take its decision in the matter in accordance with 
the provisions of Section 10 of the Act This con 
clusion has been arrived at in these decisions on the 
iniarpretation of section 10 of the Act. However, 
it has to be remembered that the authority to abolish 
1032 GI/ 2001 - 6 


the contract labour under section 10 of the Act 
comes into play only where there exists a genuine 
contract. In other words , if there is no genuine 
contract and the so -called contract is shame or " 
Camouflage to hide thc reality , the said provisions 
are in applicable ." 

In the instant case although the management has 
exhibited , cxt. 4 as license issued to them by . com 
petent authority under section 7 ( 1 ) of the contract 
laboui (Regulirion and Abolition ) Act, 1971 but 
no contractor who has supplied the contract labour 
has not been examined nor any license from the 
side of the contractor has not produced in this case . 
It is already mentioned above that both the con 
tractor and management inust have license to consti 
tule a genuine contractor. As the contractor has 
not produced any license nor any person has been 
examine by the nianagement as contractor in such 
a situaticii it can not be said that there is a real 
contractor supplying contract labour. Learned ad 
vucaie for ins nani.sanent has submitted that 
W . W . 4 Haran Ch , Jkhowa has stated in his 
cross -examiration that ONGC is a registered emp 
loyer under the contract labour ( Regulation and Abo 
It ion ) Act, 1971 and also contractor have the 
license under the same. · But this place of evidence 
in cross -examination of W . W . 4 is not enough to 
hold that contractor hyve a license , Proper appre 
ciation of this piece of evidence is that both the 
employer and contractor must have license under the 
contract labour (Regulation and Abolition ) Act, 
1971 as already mcntioned above . But it does not 
mean that contactor engaging contract labour in this 
particular case has any license . Had these been any 
license from the side of the contractor it should have 
been definitely produced by the management and the 
Copyrucior must have been examined by them as 
wituess. I. is a settled principles of law of evidence 
that burlen lies on the parties who allege the thing. As 
is is the defence of the management that workmen 
11 contractul worker under the genuine contract 
between managemert and the contractor. It is their 
burden to prove the case by producing contractor as 
well as licence. As materials to that effect are not. 
on record . It can not be held that there is a genuine 
contract between management and contrrctor. It is 
als : est, blished from the moterials on record that 
worko . in involved in this case remain same, but 
contract changes from time to time. But as none of 
the contrictor have been produced nor the agreement 
ext. 1 , 2 etc . allegedly executed between management 
ard the contractor has been proved by the manage 
ment by producing contractor with their licence as 
witness. It can not be beld that there is any gen 
uine or cal contract. In that case , the so - called 
contract is nothing but a paper without existence of 
real contractor, done with a ulterior motive for ex 
plo ing the labour with a view to maximisation of 
profit which is agtinst the basic norms labour 
legislation . In Hussain Bhai. Calcutta Vs. The 
Alath Factory Theshilali Union Kazhikide and 
others ( 1978 ) 4 SCC . P . 257 . It is held as follows : 

“ The facts found are that the work done by the 
workinan Wiis on integral part of the industry con 
cerned . that the raw materials was supplied by the 
management, that the factory premiscs belonged to 
thu management, that the equipment used also be 
longed to the management, and that the finished pro 
duct was taken by the management for its own trade. 
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For the forgoing reason , I hold that all the work 
men involved in this can re not contruct labour ili 
l uc send of the teruits and thiy TV ( VCTy right to 
daise thed ute , 


constant. I were ditor of 


kmen con 


The workmen we broadly undei the control of 
tha numugemen 70 illic allicles were directed 
ta by 14tilid by theminuni. This concatond 
Lion [ circulsiunc i, conclusive that the workmen 
well the Mukmi? ( the petitioners ." It has been 
for the held in Said Cuse that the court can lift 
the rol to curtain as to who is the leal Master . 
Mere paper tungemint to indicate the existence of 
contiactor would not clebar the so -called labourers 10 
be ducla . ed us thu uployce , of principal employer , 
if it is established that these workers really pro 
duce goods or services for the business of the princi 
pul curlorer tien les contract labourers should 
to considviced that employees of the principal 
cmpluyor. On vliance of this judgcnieni, it has 
bejn further held thai Industrial Court in a reference 
under sectioj 10 of the Industrial Disputes Act. 
16 17 can apply the di cirine of liiing of veil and 
Citli 2 Currin the indet 141cidunt the worl ers perform 
ing the perennial liuture lit jubs. ( Secretary 
H .S . B . Vi Suresh Al 1949 SC 1161 ) . It was fur 
tiivi held that it cle : juilis porta nied by the so -called 
contractors are not cs0 ,1al, but perullelal natura 
and cvistence of contractor is a paper arrangement 
und the contrackor itt question is not a licensed con 
Iructor thin the workers shown as contract labourers 
should be considered as the employees of the Principal 
cmployer. It was further hell if these workers worked 
for purioc sf pain that 7-10 chi ys then they should 
he reonlari ed ." 


Another point aggitated by the management is that 
in furning the issue the appropriate Govt. has pre 
julged the issus by holding that conract labour are 
performing sanic and similac nature of work done by 
any of the regular employmus of the management, Ay 
the appropriate Govt. las no material before them 
is lield that the contracı labour are performing simi 
Iur nature of work donc any of the regular workcīs 
ilt the time of framing the issue , the issuc itself is 
defective and beyond the adjudicatory power of the 
tribunol. It is also contended even incourse of hear 
ing that workmen witness have not proved this aspect 
of the case . As the issue in question is not in accor 
dance with law the tribunal, can not arrive at any 
Jucision on the basis of defective issue. 


The learned advocatc for the workmen has rebulled 
this submission by referring the decision rendered by 
the nopex Court in Telco Convey Drivers Mazdoor 
Sungli V . State of Bihar, and anotheis AIR 1989 SC 
P 1565 wherein it is helt as follows : 


From the folloing viscussion it hu s liceni aparently 
clear that there was no genuine contruct hetween 
manageincnt and the called contiaclor 10 engage 
contract labour. The defence set forth by the man 
agement that workinen in volved in this case are 
contract labour by inducing some arcament 
allegelv executed hetken minucinent and so called 
contractor is nothing but zp rzorcenni it just to 
( xploit the labour under the yel of so callat contract 
system with an ulterior motive of makin ? more profit 
at the cost of the workers hy dopting unfair labour 
practice . The purpon of ihe 1.zhute legislation is to 
protect the workno for the colination h them 
management hy depriving them of their dres urned 
at their pains . In the instant case the cyuipments 
rised by the workmen belong to the mangement, the 
industrial complex used by them belong to manage 
ment their works are sunervised by the management 
their hills are passed by the management, they are 
paid from the fund of the management. under such 
ciri umstances , it is ridiculous 10 say that employees 
have no direct connection that the management and 
they an under the rontrol of the is called contraclor. 
The duty of the adjudicator of the industrial dispule 
is to uvail the truth heing hiddin by the manjoe 
ment for the purpose annlying unfair lalyour practice 
exploiting the poor worl , rs thereliy making hugas 
profit by thein at thciranist In Curse of prouiry 
all the circumstances which have com not in this 
case have etablished that all the workers, ifra cirict 
employees the management 17:1 their claim for 
regularisation is genuire, 


“ While exercising power under S. 10 ( 1) , the 

function of the appropriats Govt . is an 
adnjinistrative function and nut 1 judicial 
ur quasi iudicial function , and that in 
performing this adninistrative function the 
Govt. can not delve into the merity of the 
Jispute and take upon itself the determina 
tion of the lis , which would certainly by in 
CAC2ys of the power conferred on it by 
B . 10 . It is true that in considering the 
question of making it relervice under 
SJ011 ), the Govt, is entieled to form an 
opinion as to whether an industrial ruispute 
" cxists or is apprehendel" . But the func 
tico of opinion as to whether an industrial 
dispute " cxists or is appr -handed " is not 
the same thing as to adjudicate the dispute 
itself on it s merits . Whers , as in the ins 
tant case , the dispute was whether the 
persons raising the dispute are workmen or 
not, the same can not he decided by the 
Govt. in exercise of its administrative func 
tion under S . 11 ( 1 ) of the Act. The ruler 
of the Govt. refusing to refer the dispute 
on ground that the persons raising the dis 
pute are not workme is liable to the set 
aside . As che Govt, hari persistently dec 
lined to make a reference under S . 10 ( 1 ), 
The Supreme Court directed the Govt. to 
make a reference . " In view of the afore 
vaid settled position of law laid down by 
the Appex Court, I ain of opinion that 
mere mention in the order of reference 
that 9 workers mentioned in the annezuro 
B of the order of reference No . 2 that 
they are discharging same nature of work 
with that of any regular emplovces and 
are entitled to saic wages can not deter 
the tribunal from priving at a conclusion 
to that offest after holding necessary en 
quiry , 


eference 
at the the aforest 


Nicoiser, all the workce have not Forking con 
linum ily for 10 to 1 ? vcars covering 240 (lays in 
every lour and hence they have very right to raise 
this dispute for regularisation , 


( भाग 


- - 17 3 ( ii) 1 
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The management has further challenge the locus 
standi of the union raising this industrial dispute . 
According to management, the Purbanchal Associa 
tion of ONGC has no lojus study to raise this dis 
pulc . But I ain unable to accept thuis submissioni 
because any registered union registered made Trade 
Union Act can raise the Industrial Dispute for theni 
selves or on behalf of the einployees who are mem 
bers of the union . All the employees involved in 
this case are members of the unioni registered under 
the provision of Trade Union Act and coce they 
have every night to raise the dispute . 

So far as th : 9 employees mentioned in unexure 
B of the order of reference No . 2 is concerned, it is 
established from the evidence on record that they are 
doing equal nature of work with that of regular cm 
ployees, but unfortunately hey arc paid less by the 
management than these of regular employees. As 
they arç doing similar nature of work , they must be 
paid equal wages with these of regular employees 
following the principle of " equal pay for equal work . 
Paying less amount of remuneration to an employec 
Chan a regular one doing sinılar nature of work by 
both of them , is clear discriminoljen in the eyes of 
law and amounts to unfair labitur practice by the 
management to earn more profit at the cost of the 
workmen and hence they are also entitlel to equal 
wages with those of regular one . 

For the forgoing reason , I hereby hold that the 
namc of the cmployees mentioning annexure A and 
B of order of reference arc contract labour and hence 
they are entitled to rgularisation and cuual wages 
with that of regular employees. Accordingly, it is 
ordered that all the cmployees mçntioned in toth the 
annexure A and B of order of reference should 
be regularised within a year from the date of this 
award . If all of them can not regularised within a 
year, they should be paid equal wages with those of 
regular employees till their regularisation . It is 
further ordered that employces mentioned in annexure 
B of the order of reference should be paid equal 
wages with that of regular employees for doing same 
nature of work with a period of 3 months from the 
date of this award . 

With above direction both the issues are answered 
in favour of the workmen and management is direc 
ted to do necdful as directed above prepare an award 
accordingly . 

___ K . SARMA, Presiding Officer 


New Delhi, the 20th March, 2001 
S . O . 760. - In pursuance of S . ction 17 of thc Indu . tril 
Dispute Act, 1947 ( 14 UL 147 ), the Central Government 
hereby publishes the hawld it the Centr..] Governmun 
Industrial Tribunal / Labour Court, NEw Delhi a s shown ir 
the Annexure in the Industrial [DApul : bctiveel the employers 
in relation to the mana cmeni of State Bank of Tivancore 
and their wuikman , which was lecciscal hy th : C . al 
Government on 19 - 3 - 2001. 

JNo . 1 12012 /110, 98 IRB-11 ] 

AJAY KUMAR , Desk Officer 

अन बंध 
समक्ष श्री केशव मग्न श्रीवास्तव , पीठासीन अधिकारी , केन्द्रीय 
मरकार औद्योगिक प्राधिकरण एवं श्रम न्यायालय , नई दिल्ली । 

विवाद सं . माई . डी . 32/ 99 
श्री गजक मार 
पुत्र श्री छोइ राम, 
निवासी एफ 1 5 3, बद्ध नगर ( दन्दर पुरी ) 
नई दिल्ली --- 1 10012 । 

बनाम 
स्टेट बैंक आफ दाबाकोर 
द्वारा 
उप महाप्रबन्धक 
स्टेट बैंक ऑफ ट्रावनकोर 
स्टेट बैंक ऑफ ट्रावन कौर हा उम 
18/ 4 भार्या ममाज राड, करोलबा , 
नई दिल्ली - - 110005 । 
उपस्थिति : कर्मकार की ओर से कोई उपस्थित नही हुमा । 

प्रबन्धक की बोर में श्री रजत रोड़ा अधिकृत 

प्रतिनिधि । 
अधिनिर्णय : 

पक्षकारों के मध्य औद्योगिक विवाद उत्पन्न पाकर के 
सरकार के श्रम गंत्रालय के आदेण सं . एल - 1 2012/140/ 
98/ आई . प्रार . ( बो - 1 ) दि . G- 1- 99 द्वारा यह औद्योगिक 
विवाद अलगत धारा 10 ( 1 ) ( घ ) व 2 ( ) औद्योगिक 
विवाद अधिनियम 1947 ( संक्षेप मधिनियम ) निम्नलिखित 
विवाद के न्याय निर्णय हेतु प्रेषित किया गया है । 
" Whether the circumstances of th : case , $ h , Raj Kumar 

is entitled for relrenchment compensation on clis 
engagement from service by Siate Bank of 
Tranvencore ? If so , to wh other relief the york 

man is entitled ? " 
बाद के पंजीकृत होने के पश्चा । प्रादेश दिनाकिन 
14- 1 - 99 द्वारा उभय पक्षों को अपने पक्ष लिखित रूप में 
रखने हेतु नाटिम भेजे गये । नोटिस के पश्चात कर्मकार 
पहले लियत प्रनको तिथियों पर उपस्थित नहीं हा केवल 
प्रबन्धतंत्र की ओर से ही उसके अधिकृत प्रतिनिधि उपस्थित 


नई दिल्ली, 20 मार्च, 2001 
का , प्रा . 766. - - प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनमग्ण में , 
केन्द्रीय सरकार स्टेट बैंक ऑफ ट्रावनकोर के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण / श्रम न्यायालय नई दिल्ली के पंचाट को प्रकाशित करती 
है जो केन्द्रीय सरकार को 19- 3- 2001 को प्राप्त हुया था । 
[ . . ल - 12012/ 110/ 98- पा पार ( बी -I)] 

अजय कुमार, रेस्क अधिकारी 


ज्ञात हो कि दिनांक 8- 4- 99 से 25- 10- 99 तक अधि 
करण में पीठासीन अधिकारी की रिक्तता थी । 

आदेग पन दिनांकित 2- 5 - 2000 के बलोकन ग 
प्रतीत होता है कि वार्मकार उक्त निधि को रग उपस्थित 
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हुमा तथा बाद पत्र प्रस्तुत करने हेतु लिखित रूप में समय North Eastern Railway, Lucknow for adjudication . The 

iferenece 19 IC -produced as under : 
की मार दिला जो पी -कार हई । परन्तु उवत तिथि के 

" Whethei to action of North Easteur Railway 1 tulin 
पश्चाा कर्मकार किसी भी तिथि पर उपस्थित नही हवा , 

nating the services wef. 10 - 2 - 1988 01 Shri Bains 
और न ही उसकी ओर से कोई वादपत्र प्रस्तुत किया गया । 

Shah from the post of casual tlayı was lcgul and 

justified ? If not what eliof tíc workmdulis cautuu 
57: fi fafet 13 - 1- 2000 at tt 36 ani 

to and from what daid ?" 
बाद में उपस्थित नहीं हा केवल प्रबन्धतन्त्र को और म 

2 . Admitted case is that the worem , Banali Shal , Wats 

appointed as Substitute Khalas in the scale of Rs 750 - 940 
प्रतिनिधि उपस्थित हुए । वर्मकार के विरुद्ध एक तरफा 

vidc Oider No. 1 -11 / 227, 6 / Liect dated 20 - 11 - 191,7 . lte 
कार्यवाही किए जान का आदेश पारित कि ।। । 

worked in the sand capacity talously tul 135 - 2 - 1988 , till 

discharged from sei vice on 16 - 2 -1983 by a writer oner , 
चूकि बाद में उभयपक्ष द्वारा कोई निमित पत्र प्रस्तुत 

3 . The grievance of the work m . in . , that prior to 1981 , 
नहीं किया गया अन. बाद में बिना कोई विवाद अधिनिर्ण hoc icmained engageul as Casual Khan124 tiom 6 - 5 -79 to 5 - 3 - 80 

liidei PWI/ Broad Guage / Cuns o l, Nurili Lastern Rail 
ATFECT FAT Fair 

Why, Gorakhpur. He was ugun engaged us Cusual Khalusi 

on 17 - 9 - 30 and continued tili 14 - 5 1981. Though he worked 
fortifi 27 - 2- 2001 

Jou more than 240 days, but worrect entires 1713 not mici . 
केशव सपन श्रीवास्तव , पीठासीन अधिकारी 

He was appointed on a regular por un 2011 1987 the 
Hlecliical Bianch and enjoyed temrooly saius and availca 

facility of privilege pass etc . bul all of a sudden discha god 
an TT, 21 + 17 , 2001 

vide letter dated 15 - 2 - 1989 , without signing any reason . 

He made a number of repriscatinny but could not yil 
Fil . 91. 767. - - 

ftit iuftiti, justice hence has raised this mustrial dispute , 
1947 ( 1947 # 1 14 ) T TT 17 HERU Ħ , 

4 . Thcmanagement has lefuted worl.mari s illegations of 

his having workod for more than 240 din betole or after 
केन्द्रीय सरका : उत्तरी- पूर्वी रेलवे के प्रबन्यतन के सबद्ध 

1981. It is asserted that the workraan worked foi 73 days 
नियोजकोश्रीन कर्मकारा के बीच , अनवध में निदिष्ट only as per rules and this period is not sullivient to acquire 

teinporary status, prior to 1981. It is fuither stated that Juin 
औद्यागिक विवाद म केन्द्रीय मनका प्रायोगिक श्रधिकरण/ 

engagement subyequent to 1 1 - 1981 was illeg 11 . beinz without 

poisonal approval of the Georii M . magar . It is empha ind 
श्रम न्यायालय लखनऊ के पचाट का प्रकाशित करती है , जी 

that statutory ban was impiu in engaging casual labours 
First 7511 for 20 -03- 2001 tit Tita ETI 

since 1 - 1 - 1981, and those engaged in ceriun evidencies were 

accorded post approval. The workmon s ongipement liid no 
7 . 41012 / 140 / 99 - i ( ar- 1 ) approval and his tenure as aforesnid would not qualify him 

to gain legal status. 
अजय कमा , डैस्क अधिकारी 

5 . Parties relied on oral and documentary evidence . 
New Delhi, the 21st March , 2001 

Material evidencee relied by the workmanis uprointment 

onder dated 26 - 11 1987 (Ex . W - 3 ) This document is not 
S . O . 767. - o pursuance of Suctivo 17 of the Judustri 

denied by the management Flowever, the moragement justi 
Dispute Act, 1947 (14 of 1947), the Central Government 

fies its action by stating that subscquent crutiny found 
hereby publishes the award of the Central Government 

workman not to has completed requisite period of 120 days 
Industrial Tubunal/ Labour Court , Lucknow is shown in the 

240 days before 1 - 1 - 1981 and thus his appointment was against 
Alcalic in the lidust . 141 Dispuis betwe thic cinnlovers 

law and also frudulent. 
in ielation to the inanagement of North Filtern Ruilwatv 
and their workman , which wileceived by the ( anual 

6 . The management pleads fhunther that the wollman huil 
Government on 20 -03- 2001. 

worked in Civil Engincering branch and not clecticel branchi , 
(No. L - 41012140 / 99 IR ( B -1) ] Woiks in the two branches were quite different. The work 

man could be considered only , if 112 liad performed same 
AJAY KUMAR , Disk Offica 

or similar type of work . He got appointment concealing 
ANNEXURE 

facts which weic scrutinised iri screening. Administrativo 

action was initiated against the other concerned Late Sho 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Murti Lal , whose ducs are still not cleared All such work 
BEFORERUNA , CENNELABO 
TRIBUNAL - CUM -LABOUR COURT, LUCKNOW 

mon , including Banarsi Shoh were discharged 
Presiding Officer : Rudresh Kumar 

7. The management justiflas its ction , also , by pleading 
ADJUDICATION 

ttiat Ex. W - 3 (appointment letter ) is very spec : fic that those 
I. D . No. 4, 99 

appointed prior to 1981 were consid : 16d . Sus scrvice after 

1981 were not qualılıed , in absence of pre / post approval of 
BETWEEN 

The General Manager , to buku the workmun cligible , sincu 

such ungagement as casual laboul Wus agaist the banqidi. 
Banarsi Shuh , 

8 . The managegiet pleaded its constraints to produce 
S / o Yamuna Shali, 

Screening Committco repnit and other Original documents 
Beluia Batia , 

because the conceived files were removed and not traceable 
P . O . Batia , 

In this connection it is pertinent to mention that the workman 
Thana Daroli, 

iclied on Ex , W - 1 ( Recoid oi seivice of casual labour ) Ex. 
Distt. Siwan (Bihar ). 

W - 12 ( Letler DRM ( p ) addressed to Senior Electrical Forc 
AND 

man dated 4 - 11 - 1996 , Ex W - 13 (Letter dated 13 - 12 - 1996 ) 
Thc Divisional Railway Maonger ( P ), 

Ex W - 14 (Letter dated 12/ 13 November 1990 with enclosu 
North Eastern Railway , 

1er ) all photo copies of the office records, stated to have 
DRM Office , 

been stolen Original of these documents are not flled Also , 
Ashok Marg , 

the workman does not disclose source of these documents 
Lucknow . 

Suchi documents uil -47 pionerly and le pally riorcd , can not 
AWARD 

be made basis of cinim , ar this prictice would encourage rc 

motal of files , in unholy longue with unciuplous rifficile 
By reference No L -41012 / 140 99 -JR ( B P1 dan 31- 8 1997 

Genuineness of the chove suid documents is not provect 
the Central Government, in ilie Ministry of Labour, in c . 
cise of powers corinthy clause ( d ) of the uh sctini 11 ) 

4 . Tp W - 1 in this is of clujn , oine 1h the prztrima 
of section 10 I. D . Act, 1947 made ver this industrial dispute 
between Banarsi Shah and Diviirinal Rulway Minarer P ) since ( - 5 -79 to 6 -380 are noi considered while counting 


TAR 


- 


- 


- 


- 
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pre 1981 services. Original copy of Ex . W - 1 was illcd bclatiu . अधिकरण श्रम न्यायालय जबलपुर के पचाट को प्रकाशित 
ly . Under the net vill lwild , EX , Yy - I is vince ouru au 
no Cusliud labour cald 18Sueu lu lhe worngian , How the ori 

ava , TT FITT. F 20- 3- 2001et STIEI TU 
guiat ul EX, W - cume in hund of the work , is not ex 
pivnica . The workmun did IIOL uile lus Casual tubuui caid , 
showing actual service by lini. Casual Labour Cld beury 

[11 . 12012/2 50/93– 1 478 ( i-1 ) 
phungraph of the woman and designation and blum vi 

अजय कुमार , डैरक अधिकारा 
the issuing authority . Under the rules, this card is made 
only once and all entries , in one working reglull or l ollier , 
must be noted on it. The workman has filed Ex. W -2 casual 
labour card issued in his favour. I his caid has his photo 

New Delhi, the 21st March , 2001 
graph . First entry in this card was made on 17 - 9 - 80 and 
last 14 -5 - 1981 . Surprisingly , this card docs nou mention S .O . 768.- - In pursuance of Section 17 of the 
ealmer working periods menti. ned in Lx, W - 1. Had the 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
workman actually worked 4s per Ex , W - 1, thesc periods 
should havo find reference in Ex W - 2 . In absence of 

( entral Government hereby publishes the Award or 
Casual Labour card relating to periods mentioned on Ex W - 1, the Central Guverninent Industrial Tribunal Labour 
the genuinenesy of Ex , W - 1 is doubtful. Nothing stated os 

Court, Jabalpur as shown in the Annexure in the 
oxplained as why caual labour card bearing phonograph of 
the workman , wit entries from 6 - 5 - 79 to 6 - 3 - 80 not filed ? 

Industrial Dispute between the employers in relation 
Why a Second casual labour card was got issued against to the management of Chambal Kshetriya Gramin 
Tulcs ? 1 he workman failed to discharge his onus to relate Er, 

Bank and their workman which was received by the 
W - 1 and Ex W - 2 . The original of Es. W - l does not give 
name in full of the Suparvisin Officer . All the cities 

Central Government on 20 - 3- 2001 . 
ranging from 6 - 5 - 79 to ( - ) -80 wure made on the same day 
There is no material to connect as how and whcie , workion 

(No . L - 12012250 ,93- IR ( B -1 ) ] 
entries were kept to be cntered on d sinus daly Ilait 

AJAY KUMAR , Desk Officer 
it been a Casual Labour Card , one could have given 
benefit to the workman, trcating the entries made on the 

ANNEXURE 
basis of record of seivice of casual labour . In the picsent 
casc , casual labour card is not produced , entries in officia 

BEFORE THE CENTRAL GOVERNMENT 
record made on a single day without disclosing huvis for 
the same, the official concerned was not examined to substan . INDUSTRIAL TRIBUNAL -CUM -LABOUR 
tiate correctness of entries, these working periody wcie con . 

COURT, JABALPUR 
cealed vihen regular dppointment obtained on 26 - 11 - 1987 
which is very specific thout pre - 1981 Seivices In the given 
circumstances entries in Record of Service of Casual Libou 

Case No. CGITLC | R |31194 
Ex, W - 1 can not be taken to he genuine and reliable 

Presiding Officer : Shri K . M , Rai. 
10 . Excluding the above szid period , the periods mentioned 

Shri Harisaran Savita , 
in Ex . W - 2 may be considered . Pre- 1981 period catered in it 
are 17 - 9 - 80 10 30 - 11-80 = 75 days, and 16 - 12 - 80 to 28 - 2 - 81, Slo Shri Gotiram 
Only period upto 31 - 12 - 80 can be considered Thus, the total H . 121, Mayur Nagar Thatipur , 
working period before 1981 comes to 75 + 15 = 90 days only 

Morar Dist. 
It has already been mentioned that post 1 - 1 - 1981 services, 
remaining unapproved and against the ban order would not 

Gwalior . 

. .. Applicant 
qualify for legal claim . 

Versus 
11. It is submitted by thic Lein Authoned Reput onta 
tive for the workman , that missing of the relevant file is mani 
pulation . This submission is helled by the workmun s docu 

Chanıbal Kshetriya Gramin Bank 
ments Ex. W - 14 . Column No . 6 of this annexure , mcntions Through its Chairman , 
missing of the file Likewise, there is also similar remark H . O . Jiwajiganj, Morena . . . Non -applicant 
against the name of the workman . The Screening was not 
secret, and the workman has not denied screening of all 
those appointed by order dated 26 - 11 - 1987. On the basis of 

AWARD 
pre - 1981 servire as discussed above , hic di charge was justi 
fied . 

Passed on this 8th day ofMarch , 2001 
12 . Thus, in totality of the facts and circumstances, the 1 . The Government of India , Ministry of Labour 
discharge of the workman , why procured regular appoint 
ment in clectric branch though having worked for about 90 

wie? Order No . L - 1201225093 - R B -1 datel 
duys before 1981 in civil bianch , can not be held to be illegal 

28 - 3 - 94 baş referred the following dispute for adju 
or unjustified His termination of 16 - 7 - 1988 105 justifieri dication by this tribunal :- - 
and he is not entiiled to any relief 
13 . Aword acordingly . 

" Whether the action of the management of 
RUDRFSHI KUMAR , Pang Officer 

Chambal Kshetriya Granin Bank in ter 

minating the services of Shri Harsharan 
26 - 2 -2001. 

Savita w . e. f, 17 - 8 -91 is legal and justi 
LUCKNOW 

fied ? If not, what relict the workman is 
7€ faroept, 21 Ara , 2001 

entitled to ?! 
T . . 768 - wtarfia ferari fefTTH , 2 . The case for the workian is that he was ap 
1947 ( 1947 AT 14 ) TTT 17 4 o # , punted as a messenger in clear vacancy by the 
केन्द्रीय सरकार चम्बल क्षेत्रीय ग्रामीण बैंक के प्रबन्धतंत्र के 

Chambal Kshetriya Gramin Biank w . e. f. 17 - 8 - 91 . 
संबध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 

No written appointment order was issud to him He 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

wa s regularly paid monthly wages by the manage 
ment. His monthly salary was being deposited in 
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Bank s Saving Account No. 1185 at Pursota branch , faced any interview for seleciion to the reguular 
He had continuously worked for 376 days as mes post of messenger. He had been given temporary 
senger in the Bank s employment. On 26 -8 -92 , his appointmeni by the Bank for a particular period 
services were illegally terminated by the inanage and for a specific purpose of cleaning the branch 
ment. The termination order passed by the manage office . He was given, icmporary appointment by 
ment is illegal which deserves to be queshed . He the concerned branch manager of the Bank . The 
is entitled to reinstatement with all back wages , Branch Manager had no authority to appoint any 

3 . The case for the management is that the casual or temporary worker in the bank . Only the 
workman was never employed as inossenger w . e.f . chairman of the Chambal Kshetriya Gramin Bank , 
17 -8 -91. He was appointed as casual worker onu Morena was legally authorised to make such ap 
daily wage basis to perform the work of sweeper in pointnent. The workman has not been able to 
Parsota branch . The Branch Manager had en prove that he was appointed by the chairman of 
ployed him only for a limited work with respect to Chambal Kshetriya Granin Bank , Morena accor 
clean the branch office . The Branch Manager had ding to rules laid down in respect thercof, Such ap : 
no legal authority to appoint the workmen as casual pointment made by the authority not empowered 
worker. The chairmaof the Bank is legally autho lindur rules is illegal and on this basis, no personi 
rised to make such appointment. The chairman had can claim the right to the post. At the same tine, 
not appointed the workman as messenger w . e. t. the recruitment rules have also not been followed 
17 - 8 -91 as alleged by him . The workman was never in making the appointment to the post of messen 
appointed in a clear vacancy caused due to transfer 

yer as ileged by the workman . In such a case , 
of Shri R . D . Rathore from Parsota branch . The the very appointment of workian is void - ab -initio 
workman s job was limited for only 2 - 3 hours in and therefore he cannot be regularised . He is not 
the inorning and evening every day . The workman untitled to reinstatement with back wages as 
hadn not performed the duty which was being per 

claimed by him . 
formed by Shri R . D . Rathore . The worknian was 
being paid wages at the rate of Rs. 10 - & Rs. 15 - 

7. Issuue No. 2 : On the reasons started above , 
per day . The workman s services were terminated 

it is held that the termination order of the work 
by the Bank . His employment was für a limited 

man is just and proper. He is not entitled to re 
period and therefore he was discontinued to per 

instatement with back wages The reference is ac 
form duly the moment his term of employment was 

cordingly answered against the workman and in 
over . The workman is not entitled to any relief as 

favour of the management. 
claimed by him . 

8 . Copy of award be sent 10 the Ministry of 
4 . The following issues arise for decision in this 

Labour as per rules, 
case - - 
1. Whether the workman is entitled to rein 

K , M . RAI, Presiding Oſicer 
statement with back wages , 

76 Faringit, 21 A , 2001 
2 . Rclief and costs ? 

1 . # . 769 - Tara Para FTTTA 
5, Issue No. 1 : The workman claims to have 
been appointed as messenger on 17 -8 - 91 and posted 

19:47 ( 19.17 471 14 ) TETET 17 TOT it 
at its Parsota branch Distt. Morena . No written ap 

केन्द्रीय सरकार स्टेट बैंक ऑफ इंदौर के प्रबन्धतंत्र के संबंध 
pointinent order was issued to hinı lay the man :rge नियोजकों और उनके कर्मकारा के बीच , अनबंध में निर्दिष्ट 
ment. According to him his appointinent was on आयोगक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम 
a clear vacancy for messenger. He continuously 
worked for 376 days and the wages at the rate of 

न्यायालय जबलपुर के पंचाट को प्रकागिन कती है, जो केन्द्रीय 
Rs. 15 - per day were paid to him . His services 

4741 77 20- 3- 2001 TTET TIL 
were terminated w . e. f, 26 - 8 - 92 without assigning 
any reason or serving him with statutory notice . 

(# . - 12013/ 256 / 89 – 1 AT (at- 1 ) 
6 . For the appointment to any post in the Bank , 

अजय कुमार , पैस्क अधिकारी 
the recruitment rules have been framed and they 
have the force of law . The provisions of recruit 

New Delhi, tlic 21st March , 2001 
ment rules must be complied with in respect to 
the appointment to any post by the bank . In this S .O . 769 . — In pursunce of Section 17 of the 
case , neither the vacancy was notified by the mana Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
gement nor the application to fill up the vacancy Central Government hereby publishes the Award 
was incited . The nanię of the workman was never of the Central Government Industrial Tribunal 
sponsored through the local employment exchange Labour Court , Jabalpur as shown in the Annexure 
for appointment to tlic post of messenger . Neither in the Industrial Dispute between the employers in 
any examination wys conducted nor the workman relation to the inanagement of State Bank of Indore 


Rs. 15/- per do days and then He continuo 


FT 11 - 3 ( 11 ) 

ATT 41 79 4 
- - - - - : - 

- - - - - - -- - - - - -- - - - - - - 
and their workman , which was reecived by the 
Cential cuveniment on 20 -3 - 2001. 


No . L - 1201225689- IR ( B - 1 ) ] 
AJAY KUMAR , Desk Oflicer 


ANNEXURE 


the wordt 
he was 


aff. The made by 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR 

Care No CGIT LCR /22190 
Presidus; Officer , Shri K . M . Rai. 
Shri Vinod Kumar Gupta , 
RO Mathur Vaishya Colony , 
Porsa Road , 
RIO Ambah , 
Distt, Moiena 

. . Applicant 


1 4, 2001/ 34 , 1923 
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3 . The case for the management is that the 
Worknian was appointed temporarily for a fired 
period of 75 days fronı 1 - 4 -8 ,3 to 30 -4 - 83 and from 
2 - 5 - 83 to 114 -6 - 83 as clerh -cum - cashier at Amba 
uranch . The appointment orders were issued by 
the management for both these periods. The au 
pointment of the workman was not done against 
regular vacancy . Infact he was appointed in leave 
Vacancy of branch s permanent staff . The recruit 
ment of permanent clcrical staff can be made by 
the Lank only through the Regional Banking Re 
ciuitment Board as per the Banking Services Re 
cruitment rules. The bipartite settlement dated 
19- 10 -66 permi s appointinent of temporary em 
ployees against such permanent vacancies only for 
a maximum period of 3 months. As soon as the 
leim of specified period of employment came to an 
ond, the services of workman were automatically 
icrminated . No temporary employees werc ap 
pointed during the years 1985 and 86 . Some tem 
porary employees had been casually employed 
during the years 1983 - 84 against leave vacancies, 
resignation and transfer of permanent staff and 
ako on accouunt of temporary increase in work of 
permanent nature . 


Versus 


The Regional Manager , 
State Bank of Indore , 
Regional Office , 
Modi House, 
Gandhi Road , Gwalior . .. Non -applicant 

AWARD 
Passed on this 2nd day of March , 2001 
1 . The Government of India. Ministry of Labour 
vide Order No, L - 12012256 /89 dated 23 - 1- 90 
las referred the following dispute for adjudication 
by this tribunal 


"Whether the action of the management of 

State Bank of Indorc , Gwalior in not pro 
viding enployment to Shii Vinod Kumar 
Slo Ramprakash Gupta clerk -cum - cashier 
after 14 - 6 -83 and whether his termina 
lion is justified ? If not, what relief the 

workman is entitled for ?" 
2 . The case for the workman is that he was ap 
pointed as clerk - cum -cashier on a clear Vacancy 
by the management on 1 - 4 - 83 . At that time no 
written order was given to him . The management 
issued the app . ntment order on 30 - 4 -83 to the 
workman treating him as a fresh appointce w . e .t. 
2 - 8 - 84 His appointinent was against a permanent 
vacancy . On 14 -6 - 83 , his services were terminated 
by the managenient. After his termination new 
persons were appointed to fill up the vacancies in 
Amha brunch. He represented against the termi 
ration of vrvice but no action has taken by the 
bananagement in this respect. The manageinent had 
millegally terminated his services in violation of the 
awarris , settlcnicnts and provisions of Sec . 25 - 6 
and H of the ID . Act, 1947 . He is therefore en 
titled to reinstatment with full hack wages and 
other nionctary benefits , 


4 . The management further alleges that the 
claim of the workman is belated . The Bank had 
not violated any provisions of Award , settlement 
and law as in force. The provisions of Sec . 25 (G ) 
& ( H ) of the I. D . Act, 1947 and rules 76 , 77 & 
78 of the I. D . ( Central) Rules 1957 are applicable 
only in the case of workman who has been in con 
tinuous service for not less than « ne year. The saich 
provisions are applicable only in the case where 
the workman actually serves for 240 days in 12 
( lendar months The workınan rannot get the 
benefit of the provisions of Sec . 25 - G & H of Indus 
trial Dispute Act, 1947 . The present dispute is not 
covered by reirenchment as defined under Sec . 
2 ( 00 ) of ID , Act, 1947. In view of all these facts, 
the workman is not entitled to any relif as claimed 
hy him . 

5 Th following issues are arising for decision 
in this case 
1 Whether the workman is entitled to re 

instatement with back wages ? 
2 . Relief and costs ? 


6 . Issue No 1 : Admittedly by workinan was 
tempurarily engaged by the management for a 
fixed period of 75 days to perform the duty of 
clerk -C1100 -cashier. This appointment was done in 
leave vocanry . After the expiry of the period , the 
workru 711 was disencaged by the Bank . In this con 
pectin it was vehimently argued by the learned 
coun el for the workman that the case of 
workmen is covered under the provisims of 
Section 25 - G & H of ID , Act, 1947. In this 
connection . I would respectfully differ from the 
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argument of the learned counsel for the workman . प्राधिकरण जबलपुर के पंचाट को प्रकाशित करती है, जो 
The workinan never continuously worked for 240 PETET HTETIT FIT 20 - 3- 2001 TT TT ETT TI 
days in a calendar year precceding the date of ter 
mination of service . In vicw of this fact, it caanot 

(u . 16 - 12012148/ 93 – 716 # 17 ( - 1) ] 
be said that he was retrenched from service as it 

अजय कुमार, डेस्क अधिकारी 
is clear from the provisions of Sec . 25 - F and Sec . 
25- B of the I. D . Act, 1947, 

New Delhi, the 21st March , 2001 

S . C . 770 . - In pursuance of Section 17 of the Industrial 
7 . For the regular appointment 10 the post of Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
cashier-cum - clerk , the provisions of recruitment hereby publishes the Award of the Central Goveuiment In 
rules had to be followed . In the instant case . The 

dustrial Tribunal Labour Court, Jabalpur as shown in the 

Annexure in the Industrial Dispute between the employers in 
workman was never selected by the Banking Re relation to the nnagement of Chumbal Kshetriya Gramin 
cruitinent Board for the zippointmnt to the said Bank and their workman, which was received by the Central 
post according to the recruitment rules . No ten 

Government on 20 - 3 - 2001 
porary employec can claim his right to the post 

No. L - 12012148 /93 - IR ( B - I ) 1 
without following the recruitment rulis regarding 

AJAY KUMAR , Desk Officer 
the sclectim to the post of clerk in the Bank . The 

ANNEXURE 
appointincnt to the post of clerk in the Bank 

BEFORE THE CENTRAL GOVERNMENT, INDUSTRIAL 
througlı back door entry has been depricated by TRIBUNAL -CUM -LABOUR COURT, JABALPUR 
the Apex Court also . In such a circumstance , the 

CASE NO , CGT|LC |R27/94 
workman has no right to the post of cashier -cul 
clerk merely by working for a period of 75 days in Presiding Officer : Shri K . M . Rai. 
the Bank in the leavė vacancy only . In view of this 

Shri Shankerlal Arora , 
fact also it cannot be held that the workman was 

Rlo Uda Ji Ki Paypa , 

Nai Sarık , 
tetrenched from service . If there was no retrench 

Janeli gani, Lohkar , 
ment, then he is not entitled to any relief under thic 

Gwalior 

Applicant. 
provisions of I.D . Act. 1947. 

Versus 
. 8 . The workinan has not been able to establish Chambal Kshetriya Gromin Bank 
by suisfitstory evidence that any other new per 

through Churman , 

Chambal Kyhetriya Grumin Bank , 
sons were appointed as cashier -cum -clerk by the 

Tiwaliigani, Morena 

Non -applicant. 
bank after he was disengaged from service . The 
heavy burden lay on the workman to prove this 

AWARD 
faut to strengthen his case . He has miscrably failed 
to establish it. This fact also goes to show that the 

Passed on this 8th day of March , 2001 
workman was never retrenched from service as per 

1 The Government of Thalin , Ministry of Labour vide order 
the provisions of Sec . 25 - F of the J. D . Act, 1947. No, L - 120121148193 - IRI dared 7. 3. 94 has r : ferred the fol 

loving listute for adjudication by this tribunalu . 
9 . In view of the foregoing reasons, it is helj 

" Whether the action of the management of Chambal 
that the workman was not retrenched by the Bank . 

K shrtriva Gramin Bank , Morena in ternrinnting the 
He is therefore not entitled to reinstatcment with : 

arrvices of Shri Shankerlol Arora wa f. 6 - 7 - 1992 

is legal and justifie 1 ? If not, what relicf the work 
back wages . Issue No. 1 is answered accordingly .y. 

man is entitled ?" 

2 . The case for the workman is that he was 1ppointed as 
10 , Issue No. 2 : In view of my findings given pcon for 89 days wef. 2 - 4 -91 at Gaheli Kunathar Branch . 
on Issue No. 1 , the workman is not entitled to any 

Thereafter his services wero terminated by verbal order of the 

Branch Manager . He made representation to the Chairman 
relief as claimed by him . The reference is accor 

of the Gramin Bank who appointed him as peon by yerbal 
dingly answered against the workman and in 

Order in Malanpur Branch of the Bank . No written Appoint 
favour of the management . 

ment order was given to him . He was engaged for the 

whole day but he wing paid wages at the rate of Rs 10 only . 
11. Copy of the award be sent to the Ministry as His Majly wages werc increased from November 1991. There 
per rules. 

nfter he was teransferred from Malangir Branch to Goras 

Teh Shivpuri where he worked from 22- 8 - 91 to 25 - 8 - 91. He 
K . M . RAI, Presiding Officer 

worked there in leve yapıncy. Alain he was engaged in 
Malanpur Branch on 26 - 8 -91 to perfoim the duty of n: 0 .!. 

le continuously worked at Malanpur Brunch of the Bank 
of famoſt, 21 A , 2001 

till 6 - 7 - 92.. The marapement with malafide intention did not 
pay the wiges nf full worl- davand in this woy they exercised 

unfair inhour orartice . The Brunch Minamer Tegally termi 
fil, T . 770 .- - TUTE. faat? TEFTAT , 

nated his service in 6 - 7 - 92 in clear violation of the provisions 
1947 ( 1947 T 11 ) 177 178 17HUT # , of Scc - 2 - F of the TD . Act, 1947 HP 178 neither riven any 

notice ans any retrenchment compensation prior to terminntion 
केन्द्रीय सरकार चम्बल क्षेत्रीय ग्रामीण बैंक के प्रबन्धतंत्र के 

of his service wet. 6 - 7 -1902 . He had continously worked 

for 2 10 dous in n Calendis vont preceding the date of tormi 
संबद्ध नियोजकों और उनके कर्म कारों के बीच, अनबंध में 

notion of lys sorric . ! e is therefore entitled toy rritetatem it 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक with hack wogen, 
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नियाजका और उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट 
ग्रोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
-TH FUPTITTP Å 910 # Tfuri cat 
at FORTIT 20- 3- 2001 oft TTCH FITTI 
[ T T - 120 121 1 3 8 2 00 0 - 1 4 ( t-1) ] 

अजय कुमार , डेस्क अधिकारी 


3 Ilic case for the management is that tho workman Was 
appointed as part une mcsenget temporarily in Gihelı 
kanathai Branch of the Bank on 2 - 4 -91 tę worked upto 
14- 6 -91 and thereafter he ictt the job lle workman hud 
ncver iade any representation is the Chairman of the Bank 
for his 10- employment The Chairman of the Bank had 
nicver appointed him a pçon by any veibal order The 
then Branch Manager of Malappur Branch had engaged the 
workman as a part time casual sweeper for cleaning the Branch 
Office His work was for linurled period and therefoie he was 
paid wages at the iate of Rs 10 poi duy Subsequently it has 
increased to R $ 14 per day from 1 - 11-91 The workman was 
never cngaged by the Bank for full tim - work The workman 
had neve worked 21 Goras Bianch as claimed by him He had 
nevei performed the duty of pern in the Bink Hus wages 
were not deducted by the in inagement He had never con 
tinuously worked for more than 240 days in a calandar year 
No unfair labour practice was exercised by the management 
in the allegat di duction of his wages The woman was paid 
all the remuneration for the days he actų Uly worked He is 
hol entitled to any retrenchment compensation des Scc 25 F 
of the ID Act 1947 He was never retrenched hy the Bank 
as claimed by him . He was not in the jegular employment of 
the Bank and theicfoic he in 1101 entitled to reinstatement with 
back wiges in the Instant cho 


4 The following fasues arise for decision in this case 

1 Whether tho workman is entitled to ieinstatement with 
hack wages ? 

2. Relief and costs ? 
5 Issue No 11 

The workman s casc is that lie was verhally appointed as 
peon by the Chairman of the Chambal Kshetriya Gramin Bank 
Molena and posted at Gaheli Branch on 2 - 4 -91 and he conti 
nued to work till 14 6 - 1991 H - also continued to work at 
Malonpui Branch of the Bank till 6 -7 92 The contention of 
the management is that the workman was appointed as a 
part time messenger temporarily in Gaheli Kinnther Branch nt 
the Bank on 2 - 4 91 and worked till 14 691 Thorçafter he left 
tihe job It is further contended by the management that the 
workman was engaged only as a part time casual sweeper to 
clonn the primas rof the Aink during moriting and evening 
hours for which he was paid Rs 10 1941 day He never workel 
for the whole thy n claim hy him 

6 Foi the appointment to a regular post by the Bank , 
ccrnin mandatory formalities have to be obscived per 
recruitmicnt rules In the instant caso, tho workınan has no 
whore stated that his name was sponsored through the local 
employment cxchange for the appointment to the post of 
pcon in Chainbal Kshetriya Granin Bank , Morena It is also 
not stated by him that the vacancy was notified and the applica 
tions for the simę were invited by the management to fill up 
the same He was never Intei virwed by the selection con 
mitter og per necruitment miles Without observing the provi 
sions of recruitment rules no pers in can he gran regular 
appointment to the post of peon in Any Bank through hack 
door entry If any person manages to get such appointment 
then it is void ab initio On the basis of uch annointment no 
person can claim to he reg ilised to a particular post in the 
Bank In vicw of this fact, the workman in the riesent case 
is not entitled in reinstatement with brick wages as claimed 
by him Tsuo No 1 is geweled iccordingly 

7 Tagur No 2 . On the reasons staten above the with man 
je not entitled to any relief an claimert bv him The reference 
In accordingly answered against the workman und in favorir 
of the minngement 
o Copy of WW he sont to the Ministry as per rules 

KM RAI Preding Officer 


New Delhi, the 21st March , 2001 
SO. 771 -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 (14 of 1947 ), the Cen 
tral Govcınmtnt hereby publishes thc Award of 
the Central Government Industrial Tribunal / Labour 
Couit , Chennal as shown in the AnnCure in the 
Industrial Dispute between the employers in sclation 
to the management of Pandyan Gram Barik , and 
their workmail , which was received by the Central 
Government on 20 - 3 - 2001 

[No L - 12012 / 138 / 2000 - IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM LABOUR COURT, 

CHENNAI 
Tuesday the 13th February , 2001 
PRESENT : 

K KARTHIKEYAN , Presiding Officer 

Industrial Dispute No. 67 / 2000 
(In the matter of dispute ( or adjuclication under 
Section 10 ( 1 ) ( d ) & sub - section (A ) of the Industrial 
Disputes Act, 1947 between the Claimant and the 
Management for Pandian Giama Bank , V11u hu 
nagar ) 

BETWEEN 
The General Secretary, 
Pandian Grama Bank Employees, 
Association , 
Virudhunagar 

Claimant/ I Party , 


AND 


The Chaiman , 
Pandyan Grama Bank , 
Virudhunagar 


Management/ II Party 


APPFARANCE 


For the Claimant - --M / s PVS Gudhar Rajeni 

Ramadas & A Manjula , Advocates 


For the Management - - M /s. 

K Srinivasamurthy and W 
Advocates 


NGR Prasad , 
T . Prabakhar , 


77 $ fit, 21 TH , 2001 
का प्रा 771 --- प्रौद्योगिक विवाद अधिनियम, 
1947 ( 1947 T 14 ) TTT 17 0 # 
केन्द्रीय सरकार पांडेयन ग्राम बैंक के प्रबन्धतंत्र के संबंध 
1032 GS/ 20014 -7 


Order No L - 12012 / 138 / 2000 / IR (D1) dated 

8 - 9 - 2000 , Government of India , Ministry 
of Labour, New Delhi, 
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This dispute No comning up before we ter final 
hearing (90 15 - 1 - 2001 upou perusing the ruicrepice , 
Claim Statenc:11, CoulT SP120chii 11: ! HT 
material papers 0 record , documentary evidence 
let in on either side and up : 12 hearing the guolents 
of Sri P . V .S . Giridhor . cunn ! for the Chant and 
Sri N . G .R . Prasad , counsel for the Manlipuncti ind 
tliis dispute having stury;} over till this date for 
consideration , this Tribunal puss the following award : 

This reference by the Central Government in KXCT 
cisc of the powers conferred by Clause (L ) of Sil 
section ( 1 ) and sub -section 2 ( A ) vſ Suction 10 of 
Industrial Disput - S Act, 1947 in respect of dispute 
between Shri V . Naganahan , Cashier of the Bank 
and the Management of the yon Grama Bank , 
Virudhunagar mentirned as Scheluk appendert 10 
the order of reference . 

The Schedule rais ils follows : 


. 


" Whether the action of die ( h : man , Pandyan 

Grama Bank , Virulhumanar in stopping 
three annual increnc! ts withi Cumulative 
effect to Shri V . Nagant/ 10 !), Cashier of 
the Bank is isgal :2014 julifird ? If not, to 
what relief ne cunçeri : 1 rkmal is 

entitled to ? 
On receipt of the referenci , this industrial dispute 
has been taken on file of this Trib . nl 26 - 09 - 2000 
as Judustrial Dispute No. 67 / 2000 . On recript of 
the notice fuim this Tribunal both the parties « p 
peared with their respective counsel and filed their 
respective Clim Statement and Counter Statiment 
witli their documents, 


the findingthe Enquicertain 
sta Responder 
of the 


order dated 19 -5 -98, the respondent imposed penal 
ty of stoppage of three annual increments with cumill 
lative Tect. Against that the concerned workman 
preferred an appeal dated 1- 6 - 98 . But the appeal 
was mechanically rcjccicd by the Board of Directors 
by its order dated 20 - 04 - 1999 . Neither the Dis 
ciplinary Authority nor the Appellate Authority has 
considered the evidence on record independently . They 
have failed to give adequate rennns for accepting 
the findings of the Enquiry Officer. The findings of 
clue Enquiry Oficer are pervers and are not sup 
ported by any legally admissible evidence and there 
fure , is liable to be set aside . The basis of charges 
mainly related to the identity of hencſiciaries. But 
the respondent has failed to examine the said wil 
pesses which vitiates the enquiry proceedings itself. 
Moreover, the charge memo was not accompanied 
cither by list of documents relied upon or list of 
witnesses and their statemenis . In consequence , the 
petitioner was denied and an adequate opportunity to 
defend himself , which is in violation of principles of 
natural justice . The Enquiry Officer failed to conduct 
the enquiry in a fair manner. He permitted the 
Respondenu to mark the statements of witnesses , 
(M .F . 4 / 1 10 4 / 9 ) but the authors of the statements 
were not examined . Hence, the enquiry proceedings 
is arbitrary and unlawful. The Enquiry Officer failca 
to appreciate that there was no complaint either from 
thi supplices or from the persons who availed the 
11ns about any alleged payment of illegal gratifica 
tion . The Enquiry Officer has largely and substantial 
ly relied upon the hearsay evidence of the Inspector 
Sri K . Bulichandran , from the Head Office. As such 
the findings of the Enquiry Officer are unsustainable 
in law . The Enquiry Officer has also failed to con 
sider the fact that certain statements of the witnesses 
which were produced by the Respondent at the time 
or inquiry did not contain the signature of the Ins 
pector Mr. K . Balachandran , which clearly proves 
that depositions were not obtained directly from 
the Loances and the same has been concocted by the 
respondent for the purpose of creating charges aoninst 
the Petitioner. But the Enquiry Officer has failed to 
appreciate this fact which would be fatal to the case 
of prosecution . The Enquiry Officer failed to con 
sider the documents (statements of the Loances ) 
marked by the Petitioner at the time of enquiry in 
defence and rejectied the same merely hrcause it was 
alilressort to him . The aforesaid action of the En 
fluiry Officer is arbitrary and unlawful. The Respon 
dent has mechanically relied upon the findings of the 
Fragnir Officer and failed to assess the cvidence on 
Ircord in an initionenstent and objective model . The 
Respondent has also failed to consider the represen 
tation dated 1 - 11 - 97 given by the concerned work 
man to their show - cause notice cate : 16 - 10 - 1997 , 
They have imposed nenalty of stoppage of three 
annual increments with cumulative effect without 
pivin a teaiata reasons for agrering the findings of 
the Fruiry Officer . Hence , the order of nenalty 
possed by the Posnançlet is liable to h . set aside . 
The Respondent has failer to consider the past re 
cord of scrvice of the concerned workmin hefore 
immosing the penalty of stoppage of increment. The 
concerned workman has put more than 10 years of 
arvien las beniishless record of Service . The 
Aprellate Authority has failed in its duty to assess 


2 . The averments of the Claim Statement of the 
Clajmiant/ Petitioner / Party are brily is follows :- - 


which 
uiry din 13.11acere 
no has het 


The I Party Claimant (hereinafur referred to as 
Petitioner) is the General Secretary rif Pandyan? 
Grama Bank Employees Association, Virudhunagar, 
has filed this claim petition . The peutinner has 
raised this industrial dispute in respect of Mr. V . 
Naganathan , the workman , who joined service in 
the Pandyan Grama Bank (hereinafter referred to 
as Respondent) on 4 --1 - 1984 ils Clerk -C4. 111 Cashier. 
From the inception of his service, he has been dis 
charging his duties in a sincere and dedicated manner. 
While so , a charge ncmo dated 12 - 12 - 95 Viis issued 
by the Respondent is the concerneal workinau allog 
ing that he had Jemandel and accepted 10 per cent 
of the loan amount is illegal gratificano along with 
Field Officer Sri N . Suruli Bonmaiyon and the 
Branch Manager Sri (). Arumugain , while cishus 
ing of five small loans and seventeen charcoal loans 
to different borrowers during the neric: ] Berler , 
1993 to March , 1904. The concerneil workman sub 
mitted his cyplanation date : 1 23- 1 - 96 denying all 
the charges . An enquiry was held into the so call 
ed charges. The Enquiry Officer conducted the 
enguiry in a prejudiced manner in violatim of priu 
ciples oſ n : tural justics. By a report dated 14 - 6 - 97. 
The Finquiry Officer without a sessing the evidence 
on recent in an impartial manner held the workman 
guilty of the charges. A show -cause noticia dited 
161 -10 -97 wax issued to the workman to which he 
submitted a reply dated 1 - 11 - 97 . Havrever, by an 
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the evidence independently and to consider the con 
tentions of concerned workman in a fair and just 
manner . The Appellate Authority has also failed 
to give adequate reasons in rejecting the appeal. Hence , 
the Appellate Order is liable to be set aside. There 
force, the Petitioner raised a dispute by filing a 
petition for reconciliation before the Assistant 
Labour Commissioner, Madurai. The Conciliation 
Officer having fuiled in his conciliation 2 . empt sub 
mitted a failure report dated 3 - 3 - 2000 which follow 

cd by a Government reference for this industrial 
dispute for adjudication by its order dated 27 - 9 - 2000 . 
Hence , it is prayed that the Court may please be 
set aside the order of penalty of stoppage of three 
annual increments with cumulative effect passed by 
the Respondent dated 19 - 5 - 1993 and the Appellate 
Order dated 20 -4 - 99 against the concerned work 
man and consequently direct the Respondent to re 
fund the sum deducted from the concerned work 
nian s pay and allowances with interest a 18 per 
cent per annum and thus render justice , 


Hence, iei adjudication , reference 2009,which pozsub 
annualside the cayed that the order datthis industow 


3 . The averments in the Counter Statement filed by 
the Respondent are as follows : 


MW1 has confirmed the investigation report, Manage 
ment Exhibit M4 and the veracity of its enclosuics, 
Staiements given by the loances . In Pctitioner has 
also cross -examined that witnesses. In donivstic en 
quiry , preponderancc of probability is sufficient to 
establish that charges, Only afte ; carefully consi 
dering both Management and defence sidcs evidence 
and arguments , the Enquiry Ollicer held the charge 
as proved . Tlie charge sheet issuell was after the 
outcome of investigato , during wliich loanees have 
state about the deduction of 10 per cent loan 1170unt 
while disbursing the loan amount . The Enquiry 
Officer after considering the foluliiy of all the evi 
dences only held that the charge is proyed . The 
Petitioner did not scriously objcct the Minagement s 
witnesues, l ijdences and Exbibit produced by him . The 
Pctitioner in collusion with Sri Ariinuguni, Manager 
disbursed the loans to the loanecs , after deducting 
10 per cent oi the Joun amount and utilised 10 per 
cent share of the loon benefit . The Manager Sri 
Arumugam will dismissed from yrvice and the Pell 
ljoncr was given lesser punishment for which he must 
thank is star. The Fnquiry Officer rejected the letters 
written by the loaners which were produced by the 
defence Cullel. They here inddress to the Fr 
quiry Oficer and were obtained and produced by the 
Petiñoner, instead of parties leurselvem cumc in 
person to give evidence before the Enquiry Officer 

Herely giving in opportunity to cross -exomine 
them by the Presenting Officer. The Fiquiry Officer 
rejected those statements at they mixht be produced in 
person by enquiry or sent thrcugh out. The Respon 
dent subnits that the Petition was charge sheetod for 
the serious misconduct and punished for the same. 
Ile calmot be cxoncrated from 192 . Serious lapse 
such as illegal gratification , even if his past 
accord is blemishless . How . . , Orly considering the 
past services, the dig iplinary au hority awarded lesser 
punishment though la 3 committed by the Petitioner 
is serious in nature and warrants deterrent punishment. 
The Appella e Authority in its crder has clearly 
atialysed the evidenco ielica uson the Maragenicot 
the reasons for which the Enquiry Ollicer did not 
acc - pt the watcaients of lovees produced by the 
Petitioner . In case this Hon ble Tribunal comes to 
the conclusion that the domestic enquiry conducted 
is not fair and proper, the Bank may be permitted 
to producc fresh evidence to tablish th - charges . 
In case , the Tribunal also comes to the conclusion 
that the firylines of the Enquiry Officer arc perverse , 
then also the Bank must the riven a chance to estah 
linh the charses hefore this forum Hence Thia 
Hon ble Tribunal may p !co e ha dismissed the petition , 


The domestic enquiry conducted by the Enquiry 
Officer was fair and proper. The allegation to the 
contrary that the domestic enquiry was conducted in 
a preuliced manner in violation of principles of 
natural justice is denied . The domestic enquiry 
against the Petitioner was conducted by the Enguiry 
Officer by giving sufficient opportunity to the Peli 
lioner to cross - examine the Management witnesses, 
to present defence Exhibits to examine defence 
witnesses and to submit the delencç arguments . The 
Enquiry Officer after analysing of both sides Exhibits 
and arguments has given his findings as required. The 
disciplinary authority perused all the records relai 
ing to the charge sheet, both sides Exhibits and evi 
dence of witnesses and arguments submitted by boih 
sides, Enquiry Officer s findings and Petitioni l s re 
ply to the show cause notice before giving the final 
order. The Board also examined all the evidences 
available in record , the findings of the Enquiry 
Officer , show cause notice , Petitioner s reply to the 
show -cause notice final order issucıl by the discipli 
nary authority and appeal made by the petitioner he 
fore passing the Appellate Order . The Enquiry Ollicer 
has given his findings based on evidences which are 
necessary to prove the charges and cvidences which are 
admissible in the enquiry . In the enquiry, the investi 
gation officer has cramined Exhibit MW1 to confirm 
the verasity of the statements received from the 
borrowers and has cross - examined the Petitioner , but 
would not sake the credibility of the witness. In the 
domestic enquiry, hearsay evidence is also accep 
table. During enquiry the Management produced 11 
the Exhibits which were relied upon to issile the 
charac sheet and those documents were examined 
by the Petitioner before accepting them . Witnesses 
produced by tlic Management in the enquity were 
cross -examined by the Petitioner . The petitioner was 
given an opportunity to produce defence Exhihits 
and defence witnesses So , Petitioner s allegation 
that he was not riven nalequote opportunity to defend! 
himsell is not maintainable . The Enquiry Officer os 


to nesses 
Officer 
has give perused 
side 


e verasit and has credibility 


4 . When the matter was taken up for cnquiry , no 
own evidence has let in on cither side. The docu 
ments for either side were marked by consent as W1 
to Wy and M1 to M4. Argumen s advanced hy 
Icarncd counsel of cither side were heard . 


5 . The point for my consideration is ( 1 ) whether 
the fundinum of the Enquiry Oficei in his report 
F . Vi aria valid , acceptable as legal evidence and 
w licther the conclusion of the Enquiry Officer in his 
report that the charge is deemed proved in view of 
the prenderance of probability , and ( 2 ) whether 
the 7tin of the Chairm .lt, Paudyon Gram Bank , 
Virudhunagar, in stopping Une annual increments 
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with cumulative effect to Sri V . Naganathan , Cashier Side vi thc Maliagumum , 1001 documents Were Marked 
of the Bank was legal and justificd ? If not, to what as Ex, lvl, 144 Schics, MD u 1914 , EX,M IS ILY 
ielui tbe wulCwisivat workinan is entitled to ? 

XwTUX LOPY on the iu pay July 11 - 7 -91 give uy to 

u vulvet cupivyo Tuttiv tilligt Set uated 
U . W wispuit Wollegalu lomu uchun iakul 

la - ivyo. Li, M4 Sullus are the crox copies of 
wy w ulluunal , i unuyu vai balik , Viludlu 

I docuIDIILS Llicu vene ne Li4ulty W 
lagun , LII tvedaluyonul 1 SLUPPinymoc diuuiucie 

yca on 

TO SU ULJU MulugeDL uuning uulest 
Uicult Will Cumulativo Cuctivo y , Naguhallidl), 

en 

yuny ds LX , MEJ 10 ME12 , EX , M3 is the xerox 
Lusine ul le bank , The Cluica oi the Peluquer ill 

Lupy of veililluc issued by the Ivanager of Pathi 
us industru dispule tue Gucral Seciulary 01 

DJH1001 Didrich vi randyal 
Panuyan Grand Bank 

Glama 
Employees 

Bank duted 
Association , 

20 -5 -90 . Ex. M4 scries is lle original ol Enyuny 
Vuuuuunagar, uspousing the cause of the uggrieved 

Proceedwgs No . 1 100. 
WOIkinau luat the action 01 tlie Wal]agemenų against 

The main contention of the 

Uldiant is that the enquiry Oificei conducted the 
LUU WUNLUull VIHULLU is in gul and unjustatu , 

chiqiry m a prejudiceu diner in violation of princi 
is suvuliwa udi luc Chuu worklull Uud jointu 

vics of natural justice . At that ho , without assessing 
SCIn ul Awondeu vulth as Livih -luw - user . 

we records in an impartial manner, hold the work 
Luldige Dumo uditu 12 -US - ) has issued by the 11 

nan gulliy of the chaiges , that the findings of the E1 
dity ivadeluguI spuhuulle. ALUX copy of bc 

qwiy Oficci ale peiverse and are not supported by 
Santo IS En . 1 . It Is dilcgc all the cliuige sicci 

any legally admissible evidence , that the Enquiry 
ulud 14 - 12 - lat a woman concerned lidu 

Vuer las largely and substantially icted upon the 
uebluuutu dud acccpied 100 vi inte luull amount as 

hearsay evidence of Inspector Mr, K . Balachandran 
wegal x1401Calon along with the Field Ollicer 

from Head Office , hence his tindings are unsustain 
Sri Suluu Domalyan anu uie branch Manager 

able in law ; that the charge memo was not accom 
Sri V . Arumugaru , wnue disduising of live smani 

panied enber by list of Jocunents or list of wiliesses 
luans and seveulteu curcoal 100 $ to dillercnt bono 

und wir statements and thereby the Furionci was 
WeS uuring the period December , 1993 to March , 

anca aacquale opportunity to defcod himself which 
1994 , lu ordult tuc concerned workman Has Suu 

is in violation of principles of natural jusuce and that 
mitted nis Jepresentation duted 23 - 1 - 90 and the xelox 

the Enquiry Oficer failed to conduct the cnquiry 
copy of the same is Ex. W2, In that he has sub 

11 a lani majinci and permitted the Respondent to 
Muca tus explanation deriyng all the chiarges so an 

mulk the statemens of witnesses ME411 to 419 , but 
enquiry was held appointing an Enquiry Vincer to 

the authors of the slatents were not cxamined and 
enquire into the allegations in the charge sheel. Ac 

hence , the enquiry proceedings are arbitrary and 
columgly , the Enquiry Ollicer Su D . Kathiresen has 

unlawiul. The learned counsel for the Petitioner has 
conducıed the domestic enqury and one Sii. R . 

Tenerated the same 11 his arguments . He has stated 
Nedunchezhian was Presenting Officer on behalf of 

iu her that at the time of enquiry , the Enquiry Offi 
the Management and one Sri P . Viswanathan , dic 

cer faded to consider the statements of the loanees 
teuce counsel had taken part in the domestic enquiry 

sought to be marked by the concerned workman in 
with the chargesheetcd employee. A xerox copy of 

the enquny in defence and icjected the same because 
the proceedings of that Enquiry Officer is Ex. W3. 

It was addressed to him , hence the action of the En 
On conclusion of the enquiry , the Enquiry Officer 

quiry Qiliccr is arbitrary and unlawful. He further 
has submitled his report with us fidugs holding that 

uligued that without giving adequate reasons, the 
the change is deemed proved in vicu of the preponde 

Tespondent has mechanically relied upon the findings 
rance of probability . A cerox copy of the Enquiiy 

of the Enquiry Officer and has not indepeodently 
Ollicer s report is Ex , W4 . Subscquently , a show 

assessed the evidence and the representation given by 
cause notice under charge sheet and on the Enquiry 

the concerned workman to the show cause notice , and 
Ofliccr s report with his finding dated 16 - 10 - 97 was 

the penalty was also imposed without giving adequate 
issued to the conccincd workman , the charge- sheeted 

Teasons and without considering the past record of 
employee . A xerox copy of the same is Ex , W5. 

service of the concerned workman which is blemish 
For that show - cause notice, the concerned workman 

Liss and hence the findings of the Enquiry Officer in 
hus submuted his explanatioji dated 1 - 11 -97 and a 

his report has to be set aside and the penalty imposed 
xerox copy of the same is Ex , W6. In that he has 

by the disciplinary authority , which is subsequently 
stated that the Enquiry Officer has not found that 

conflımed by the Appellate Authority is also to be 
the charge was proved beyond doubt and was stated 

set aside. In support of his argument, hc has cited 
only deemed proved and hence he may be acquitted 

a case reported as AIR 1972 SC 330 stating that 
from that charge . Then the Disciplinary Authority 

though the Evidence Act is not applicable to the In 
has passed a final order dated 19 - 5 - 98 awarding 

dustrial Tribunals thni does not mean that where 
punishinent ol stoppage of three annual increments with 

issues are seriously contested and have to be 
cumulative effect to Mr. V . Naganathan in terms of 

established and proved the requircments ielating to 
Regulation 30 ( 1 ) ( b ) of Pandyan Grama Bank ( Staff ) 

proof can be dispensed with . 111 the cited case , the 
Service Regulations, 1980 . A xerox copy of that 

that 

Hon ble Supreme Court has held that " the application 
final order dated 19 - 5 - 98 is Ex , W7. Against 

of principles of natural justico docs not imply that 
final order, the workman concerned preſerred an 

what is not evidence can be acted upon . On the other 
appeal before the Appellate Authority and a xerox 

hand, what it means is that 110 materials can be relied 
copy of that appeal is Ex, W8. The Appellate 

upon to establish a contested fact which are not 
Authority rejected the appeal on their opinion that 

spoken to by persons who are competent to speak 
punishment imposed by the Disciplinary Authority 

about them and are subjected to cross examinaiton 
was not harsh on the appellant and confirmed the 

by the party against whom they are sought to be 
punishment. A xerox copy of tlic order dated 

used . Tí a letter or other clocument is produced to 
20 - 4 - 99 of the Appelate Authority is Ex , W9, On the 

establislı some fact which is relevant to the enquiry , 
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the writer must be produced or his affidavit in respect In support of his argument, he has quoted a decision 
theicot be filed and oppoitunity aftorded to the of the Supreme Court nepovied as AIR 69 SC 983 . 
opposite party who challenges this eflcci 1 . .. la Hul wat juugeincul, how hic perversity has to be 
both iu accord with principics of natural jusuve aliu tested by the Inbunal has beeo stated . It is held in 
also according to the proceduic uider order III Civil lui Judgement that " Tribunal can disregard the 
Procedure Code and the Evidence Act, both of y bich undings of the Enquiry Onlicer, if they are peiverse . 
incoipoiate these gencial principles." This decision When an Industrial Inbunol is asked to give its 
of the Hon ble Supicme Court is squarcly applicable 

uppruval wall uſavr vi dismissal under section 
LU MIC Iuliu Was wsc , juhtiv Lulu whyuniy , 

14 ) 10 ) of vue Au , il Caill aisilgard the findings 
we thuilug wurde das lut ill Uuu Ilicidly viounce us 

biven by the Enquiry Olticur , only it ihc tindings are 
110 ) LV MILIL U10X copy ul wo wille uuS OCUL 

perverse . The rest of perversity is that the findings 
Hladnca S L M Selatan 10 uutuncul Iudicu ulay lol OL Supported by any legal evidence at all , 
43 IvicJ ULOne we Luyuny Oinci is an inspelou 

The cases in which the ladings are not based on legal 
I puit tuind uy molyustguun Her Mr. A . 

evidence or are such as 110 reasonable person could 
Lula nullalun along with 12 uupurilions. None of 

bave arrived al on the basis of the material before 
osc depolculs Ilve been examed the witnesses 

ine Tibunal on the two instances where the findings 
un Le Sid ul the Aveandgunot buiore vue Enquiry of the domestic ſubunal like Enquiry Officer dealing 
Uuuu uuung duneslic qully. It is tullunud in 

with disciplinary proceedings against the workman 
the Eoquuy VUIÇCI S repull that thosc de poulfits are 

can bc interfered with by the Tribunal, in each of 
prevenced by the chargeuticeted cmployee blom 

those cases, the findings can be treated as perverse .” 
uppvulling luc tuc viųuu y by chreudig tichu WIL It is further held in that Supreme Court judgement 
Quic conscquunces. But the Euquiry nicei un bis that " it has nowhere been laid down that even sub 
report staliu that wbue per using the acpositions given olantive rules which would tom part of principles of 
by the loanees MĘ 311 to 1 , they were very much 

naiuial justico , also can be ignored by the domestic 
forced to give 10 % of their loan amount to the Tribunals . The principle that a fact sought to be 
branch Oincials that to was deducted at the counter proved must be supported by the statements made in 
Hisult by the Cashier while paying Pay Videi or the picsence of the person against whom the enguiry 
luough Saving Bank Account and ultimately he has is held and that statements made behind 
come to a conclusion that in Vicw of the preponde the buck of the peison chuiged are not 
rance of probability , 152 charge is deemed proved . to be treated as substantive evidence , is one 
From thus , it is evident thuat persons who have given 01 the basic principles, which cannot be ignored on 
statements before the investigating othcer , during his the mere ground that domestic Tubunals are not 
investigation as aggrieved persons were not produced bound by the technical rules or procedure contained in 
before the Enquiry Officer . Those deponents have the Evidence Act. This decision also squarely appli 
not been examined before the Enquiry Officer to cable to the facts of this case Under such circum 
speak about the contents of the statements said to stances, I am inclined to accept the arguments ad 
have been given belore the investigating Othçer and vanced by the learned counsel for the Petitioner that 
theicby subjected themselves 1o CIOss - examination Enquiry Officer s ſindings given in his report that in 
by the defence in the enquiry A reason has been view of the preponderance of probability , the charge 
given in the Enquiry Officer s ieport that those dc is deemed proved 15 perverse and not supported by 
ponents were threatened by the chargesheeted em any lcgally admissible evidence and hence , it is liable 
ployee with dare consequences and that was why 10 be but aside In view of this finding, that the 
theic were not able to be produced bcforc the En Subscquent action taken by the Management through 
quiry Oficer to speak about the statements they gave the Disciplinary Authoilly by imposing penalty on 
to investigating officer MW1. But the alleged fact the concerned workman ty stoppage of three annual 
that the challgeshected employce had threatened those increments with cumulative effect and which is subse 
loances and prevented them from coming and giving quently confirmed by the Appellate Authority cannot 
evidence beforo the Enguiry Officer has not bcen also be sustained as correct So under such circum 
established before thc Enquily Officer by substan st inces , it can be held that the action of the Chail 
tial evidence, as it is seen from his jeport . Under such mani, Pandyan Grama Bank , Virudhunagar in stopping 
circumstances, it can be clearly stated that the rc three annual increments with cumulative effect to 
liance made by the Enquiry Officer on thc basis of Sri V . Naganathan , Cashier of the Bank is illegal and 
the s atements of the loaneus who were not examined un justified and the concerned workman is entitled to 
the witnesses for the Management bufoje luni in in the relief as prayed for , except the interest claim 
correct, as it is mentioned in the decision of the @ 18 % per annum . Thus, I answer the point 
FIon ble Supienie Coult uited above Thoc miterials accordingly . 
cannot be relied upon to cstablish the contested fact 
that deduction of 10 % of the loan amount was made 

8 . In the result , an award is passed holding that 
as a bribe by the chargesheeted employce , and the 

the order of stoppage of three annual increments with 
then Manager of the Bank So under such circum 

cumulative effect of Sui V Naganathan , Cashier of 
stances, it can be held that the findings of the En 

the Respondent bank by the Management is unjusti 
quiry Officer is perverse and not supported by any 

fied and the same is set aside , with a direction to the 
legally admissible evidence a stated by the Petitioner 

Management of Pandyan Grama Bank , Virudhu 
in the Clum Petition and argued by the learned 

nagar, to refund the sum deducted from the concerned 
counsel for the Petitioner, 

workman s pay and allowances No Cost 
7 The leanred counsel for the Petitionar argu d 
that in such cases, the T ibunal can listemard the ( Dictated to the Stenographies and transcribed and 
findings of the Enquiry Officer, if they are perverse . 

typed by him and corrected and pronounced by mo 
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in the open court on this day, the 13th February, 
2001) . 

K . KARTHIKEYAN , Presiding Officer 
Wiinesses cxamined on either side : Nil , 
Documents Marked : 
FOR CLAIMANT : 
Ex . No. Date 

Discription 
Wi 12 - 12 - 1995 : Xerox copy of the chargeshçet 

issued to the I Party by the Management. 
·W2 23 -01- 1995 : Xerox copy of the representa 

tion from the Party to the Management. 
W3 25 - 04 - 1996 : Xerox copy of the proceedings 

before the Enquiry Oflicer, 
W4 14 -06 -1997 : Xerox copy of the Enquiry 

Report, 
W5 16 -10 - 1997 : Xerox copy of the show cause 

notice . 
W6 01- 11- 1997 : Xerox copy of the representa 

tion of the I Party to the Management, 
W7 19 - 05 - 1998 : Xerox copy of the Final Order 

of the Respondent, 
W8 01-06 - 1998 : Xerox copy of the appeal 

before the Board of Directors of Res 

pondent 
W9 20 - 04 - 1999 : Xerox copy of the order of 

Appellate Authority addressed to the I 

Farty . 
FOR RESPONDENT : 
M 11 - 07 - 1997 : Xerox copy of the reply to 

the charge shect from the I Party to the 

Management. 
M2 

Xerox copy of the Investiga 
tion Report along with its enclosures, 
M3 28 - 05 - 1996 : Xerox copy of the letter from 

the Respondent bank to Parthibanoor 

Branch . 
M4 

: Original Enquiry Register. 


of Travancore and their workman, which was received 
by the Central Government on 20 - 3 - 2001. 

[No. L -12012|83| 99 -IR ( B - 1) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL , KOLI 17. 
(Dated , íhis the 20th day of February , 2001 ) 
PRESENT: 
Sri 1 Abrahanl, Industrial Tribunal. 

IN 
Industrial Dispute No. 48 /99 

BETWEEN 
The Managing Director, State Bank of Travan 
core, Head Office Poojappura , Trivandrum . 

AND 
The Gencral Secretary , State Bank of Staff 
Union (Regd.) P .B . No. 5601, Trivandrum , 

AWARD 
The Government of India as per Order No . L 
12012 /83/991R ( B - 1 ) dated 9 - 9 - 1999 refcrrcd this 
industrial dispute for adjudication to this Tribunal. 
The issue referred for adjudication is the folowing : 
" Whether the action of the management of State 

Bank of Travancore in denying the post of 
Computer Operator 10 Smt, R . Gectha 
Kumari, Typisi - clerk is justified ? If not, tu 

what relief she is entitled to ? " 
2 . The union has contended that thc management 
had issued circular dated 28 -4 - 1994 prescribing the 
qualification and method of selection and appoint of 
Computer operators . As per that circular the names 
of cmployecs satisfying the eligibility criteria were 
udvisсd to be forwarded to the Head Office on or 
before 15 - 5 - 1994 . The list of uligiblu employces for 
selection to the post of computer operators were pub 
Jished by the management on 8 -5 - 1996 . As per the 
circular mentioned above , the selection to the post of 
computer operator had to be made through an aptitude 
1est Tollowed by an interview . 1 112 aptituilt test w93 
conducted on 19- 1 - 1997 . A Districtwise panel of 
successful candidates for the State of Kerala and a 
cen : rewisc panel for outside Kerala State were pre 
pared and published on 30 -6 - 1997 . The panel was 
prepared senioritywise from among those who quali 
fied in the written test. The postings had to be done 
districtwise on the basis of option . Smi. Gectha Kumari 
was working at Pandalam branch in Pathanamthitta 
District at the time of the written test. She was succes 
ful in the test and her name was included as iteni 
No, 8 in the Districtwise panel of Pathanamthitta . 
Subscquently the options were called froin the cligible 
persons in the panel to be posted in the notified vacan 
cies in Pathanamthitta District. Smt. Geetha Kumari 
submitted her option and was identified to be posted 
int Pathanamthitta branch hused on her wuniority. In 
the menantime she was transferred to Nooranad 
lirinchi in Alleppey District as Tyrist clerk on the 
basis of her nequest submited Earlier . There is no 
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pil . r . 772 - --AUFT* ferata AffTETT , 
1947 ( 19.17 FT 14 ) T 17 17 TAHTUT # , 
केन्द्रीय सरकार स्टेट बैंक प्रॉफ द्रावनकोर के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निक्षिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक अधिकरण कोलम के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20- 3- 2001 1 767 GALATI 
[ – 12012/ 83/ 99- 40T AT ( aft-1 )] 

अजप क मार, डेम्क अधिकारी 


New Delhi, the 21st March , 2001 
S. O . 772 .- - In pursuance of Sevion 17 of thic 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the awrd 
of the industrial Tribunal Kolam as shown in Ilic 
Annexure in the Industrial Dispute between the em 
ployers in relation to the managenient of State Bank 
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condition prescribed in the circulars issued by the bank computer operator is transferred to a branch outside 
to the effect that an employee would become ineligible the District will become ineligible to the post of com 
to the post of computer operator if she was trans puter operator. In the circumstances I am of opinion 
ferred out of the District. Soit . R , Gectha Kumari had that there was no justification for the management in 
satisfied all ille conditions prescribed by the manage not appointing - Sml. Gcctha Kumari as computer 
ment bank icgarding the posting of computor opera operator at Puthanamthitta branch of the manugement 
tors and she was selected and included in the panel of bank . 
, eligible employeess to be posted as computer operators, 
However they liad not appointed her ils computer 

5 . The management has stated in the written state 
operator at Pathanamthitia branch and in her place 

ment that in the place of Smt. Geetha Kumari, 
another junior cmployec was posted as computer 

Sri. Vijaya Kumar , the next senior nost employee from 
operatur in that branch . According to the union , the 

The panel was posted as computer Operator at Patha 
denial of posting of Smit. Cieetha Kumari as computer 

nainthitta branch . However, the union has not taken 
operator by the management is without any justifica 

any steps to implcad Sri Vijaya Kumar in this indust 
tion . In the circumstances the union sceks to pass an 

rial dispute . As Sri. Vijaya Kumar has not been 
Award directing the management to appoint 

afforded an oportunity for hearing, it is not proper to 
Smt. Geetha Kumari as computer operator at Fatha 

issue any direction which miay adversely affect him . 
namthitta branch of the manacement bank , 

In the circumstances the management is directed to post 

Smi. Gectha Kumari as computer operator at any of 
1 3 . The managcinent has contended that in teims of the branches at Pathanamthitta District in the next 

the agreement entered into between the recognised arising vacancy . It is made clear that Smt. Geetha 
union and the bank , the panel of computer operators Kumari is cligible to reckon her service as computer 
was prepared Districtwise , Smt. Geetha Kumari was operator w .e .f. the date on which Sri Vijaya Kumar 
: working at Pandalam branch when the option for the was appointeel its computer operator and she will also 
posting of computer operators was called for hy the he eligible for restoration of her seniority over her 
bank . She gave the option on 20 - 1 - 1998 but she had juniors in the post of compiler operator. However 
suhmitted a request on 30 - 5 - 1997 requesting to trans she will not be eligible for any monetary benefits for 
for her to N . cranad branch . On the hasis of her the post of computer operator till the next vacancy 
request she was transferred to that branch . Since the of computer operator arises at Patlanamthitta District , 
panel for each District was based on 
seniority within that District Smit , Geetha Kumari 

P . V . ABRAHAM , Industrial Tribunal 
lost her chance to be considered for posting as com 

Witness cxamined on the side of the Management: 
: puter operator due to her transfer and therefore she 
could not be considered for posting as coinnuter ope 

MW1. - Nil . 
rator. In the circumstanres the management contends 
that Smt. Geetha Kumari is not eligible for posting as 

Witness examined on the sides of the Workman 
computer operator . 

WW1.- - Nil. 
4 . There is no dispute that the post of computer 
operators in different branches of the m : nagement 

Documents marked on the side of the management : 
bank had to be filled up from the pancl of employees 

Ext, M1 : Request dated 30 - 1997 submitted 
prepared afier selection . In the selection Snit. Geetha 

by Smit R . Geetha Kumari. 
Kumari had participated and she was included in the 
select list prepared for the Patianamthitta District. Ou 

Ext, M2 : Letter of option dated 20 - 1 - 1998 sub 
20 - 1 - 1998 Snit. Geetha Kumari had submitted her 

mitted by Smt. R . Geetha Kumari . 
option for appointment as computer operator at Patha 
namthitta branch of the management bank . Even 

Ext,M3: Photostat copy of letter dated 30 - 3 - 1998 

sent by showing office Kottayam advising 
though Smt. Geetha Kumari had submitted a transfer 

Pandalam branch 
request to Nooranad branch a : Alleppey District ou 

about the posting of 

Snit . Geetha Kumari as computer operator 
30 - 5 - 1997 , she was actually transferred to Nooranad 

at Pathanamthitta branch , 
branch only on 21- 1 - 1998 . Therefore, Smt. Geetha 

Kumari was transferred out of Pathanamthitta District Documents marked on the side of the Workman : 
: as Typist clerk only after preparation of the select 
list to the post of computer operator for Pathanam 

Ext. W1 ; Photostat copy of circular dated 
thitta District and after she had submitted her option 

28 - 4 - 1994 issued ty the management, 
for appointinent as computer operator ät Pathanam 

Ex1, W2 : Photostat copy of circular dated 
thitta branch of the management bank . Ext. W1 circu 

8 - 1 - 1997 issued by the management, 
lar issued by the management prescrihes the eligibility 
criteria and method of selection , appointment and 

Ext. W3 : Circular dated 30 -6 -1997 issued by the 
i other conditions for appoinimerit to the post of com 

management. 
puter operators in different branches of the manage 
men hink Ext. Wi does not say that an employec 

The facert, 21 7 , 2001 
irho has al. ly been select it for appointment to the 
rogn of computer onerntor and included in the select 

# 1 . Fr. 773.- - tuiforti faiz afufuh , 
list will come incligible for anointment to that 

1947 ( 1947 # 14 ) TETET 17 HARUT # 
post if she is transferred to a lyanch outside the Dist 
rigt in vinh she has been working when the panc ) केन्द्रीय सरकार स्टेट बैंक ऑफ इंदौर के प्रबन्धतंत्र के संबंध 
was nrenred Thr inangrament has also not procured 

नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्यो 
any other rnruments to show that if an cmnlove 

गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
whose name is include in the panel for the post (if 
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जवलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार - The management has violated the provisions of bipar 
FT 20 32001 ft TTT ATI 

lite setilencent and awarıls in terminating the services 

of the workman . His appointment was for a period 
LF1 . 57 - 12012/52/3859- 111 (T )/47€ 119 ( -I) ] 

of 75 lai s . His case is governed by the provisions 

of Sections 25 - G and H of I. D . Act, 1947. His services 
अजय कुमार, डैस्क अधिकारी had been iil . gally terminated by the management and , 

therefore , he is cntitled to reinstatement with back 

Wilges . 
New Delhi, the 21st March , 2001 

3 . The case for themanagement is that the workman 
S. O 773, -— In pursuance of Section 17 of the In was temporarily appointed as clerk - cum - cashier at 
Justrial Dispute Act, 1947 ( 14 of 1947 ), the Central Amba bunch for a specific period of 75 days from 
Government hereby publishes the award of the Cenn 20 - 12 -82 10 1 - 3 -83. He was given the written appoint 
tral Governacht Industrial Tribunal /Labour Court , ment order indicating the terms and conditions therein , 
Jabalpur as shown in the Annexure in the Industrial The workman was not appointed against any clear 
Dispute between the employers in relation to the Vilcacy . Shri A . K . Chandil, the permanent clerk 
management of State Bank of Indone and their work Cuncashier has resigned from the Bank and therefore , 
man , which was received by the Central Government workman was given a tenporary appointment for a 

specific period of 75 days in his place . The recruit 

inent in the clerical cadre of the Bank to fill permanent 
No. L - 12012752 /88 -D -III( A ) / IR ( B - 1) ] 

vacant post is done through Banking Service Recruit 
AJAY KUMAR , Desk Officer ment Board only according to recruitment rules. The 

workmen appointment came to an end automatically 
ANNEXURE 

on the day his period of appointment came to an end , 
BEFORE THE CENTRAL GOVERNMENT In view of the bipartite settlement of 1966 , the work 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

men could not he given temporary appointment for 

more than 3 months. No temporary appointment was 
COURT, JABALPUR 

done at the Amha branch during the year 1985 - 86 . 
Case No. CGIT /LC /R / 23 /90 

The workman cannot get any benefit of the provisions 

of Sections 25 - G and H of I.D . Act, 1947 . He was 
Presiding Officer : Sıri K . M . Rai. 

never retrenched by the management. He was not in 
Shri Raian Kunjar Gupta , 

continuous service for one year nor he had served for 
S / Shri Aslia Ram Gupta , 

al period of 240 days in 12 calendar months. His 
C / o Pooja Chemist, 

services were not terminated in contravention of any 
Pipal Chouroaha, 

award or settleinent as alleged by him . The workman 
R o Ambah , 

is not eniilled to any claim as claimed by him . 
District Morena , 

. . Applicant. 

4 . The following issues arise for decision in this 
Versus 

case 
The Regional Manager, 

1 . Whether the workman is entitled to reinstate 
State Bank of Indore , 

1cut with back wages ? 
Regional Office , 
Gandhi Road , 

2 . Relief and costs ? 
Modi llouse , Gwalior . . . Non -applicant. 
AWARD 

5 . Issue No . 1 : Alinittedly the workman was tem 
Pissed on this 2nd day of March , 2001 

porarily engaged toy the management for a fixed period 

of 75 days to perform the duty of clerk -cum - cashier . 
1. The Government of India, Ministry of Labour, This appointinent was done in leave vacancy. After 
vide order No. L - 12012 /52 /88 - D . III ( A ) dated the expiry of the period , the workman was disengaged 
22 - 1- 90 has referred the following dispute for adjudi hy the Bank . In this connection it was vehimentaly 
cation by this tribunal 

lrgued by the learned counsel for the workman that 
“ Whether the action of the management of State 

the case of workman is covered under the provisions 

of Sections 25G and H of I. D . Act, 1947. In this 
Bank of Indore , Gwalior in not providing 

connection . I would respectfully differ from the argu 
employment to Shri Ratan Kumar clerk -cuin 

ment of the learned counsel for the workman . The 
cashier after the 4 - 3 -83 and whether his ter 

uvorkınan never continuously worked for 240 days in 
mivation is justified ? If not, what relief the 

calendar year presciling the date of termination of 
workman is entitled for ?" 

service . In view of this fact, it cannot he said that 
2 . The case for the workman is that he was appoint 

he was retrinched from service as it is clear from the 
ed as clerk - cum - cashier by the management on 20th 

provisions of Sextion ? 5F and Section 25B of the 

TD . Act, 1947 . 
December. 1982 on the post of a clear vacancy. His 
services were terminated on 4 - 3 -83 without giving one 
moutlıs 11otice or retrenchment compensation by the 6 . For tre regular appointment to the post of 
management. After the termination of the workman , ( thier -cum -clerk . the provisions of recruitment rules 
Ku. Usha Duhev was given employınent in his place 3771 to be followed . In the instant case, the workinan 
hy the Ruk: The workman made representation to was never selected by the Banking Recruitment Board 
the Bruk Manager but do antion was taken in respect for the anpojitment to the said post according to the 
thereof. He was not appointed on any leave vacancy . recruitment rules . No temporary cmployce can claim 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 


his right to the post without following the recruitinent 
rules regarding the selection to the post of clerk in 
the Bank . The appoin ment to the post cf clcik in 
the Bank through back door entry has been depri 
Cuted by the Apex Court also . in such a cicirat: nce , 
We workman has ilo right to the post of cashior -cum 
ciutk merely by working for a period of 75 days in 
the Bank iu the leave vacancy only . In view of this 
fact also it camol be held that the workman vias re 
tienched from service . If there was no refrenchment, 
then he is not entitled to any relief under the provi 
sions of I. D . sci. 1947. 


7 . The workman has not beenable to establish by 
satisfactory cvilence that anv other new persons were 
appointed as cashie : - cum -chic by the bank after he 
was disengaged from service . The heavy burlen lay 
on the workmau to prove this fact to strengthen his 
case . He has iniserably failed to establish it. This 
fact also goes to show that the workman was never 
retren kol fron service as per the provisions of Sec . 
25F of the I. D . Act, 1947. 


8 . In view of the foregoing reasons, it is held that 
the workman was not retrenched by the Bank . He 
is therefore , not entitled to reinstatement with back 
wages . Issue No. 1 is answered accordingly . 

9 . Iseue No. 2 : In view of my findings given on 
Issue No. 1 , the workman is not entitled to any relief 
as claimed by him . The reference is accordingly ans 
wered against the workman and in favour of the 
management. 

10 . Copy of the award be sent to the Ministry as 
per rules. 

K . M . RAI, Presiding Officer 


Cas : No . CGITLCR 11493 
Presiding Officer. Shri K . M . Rai. 
Siri Yas vant Rao Wairagadey , 
So Shri Sunderla ! Wairagadey, 
Village & P . O . Dangar, 
Biock Mohla , 
Desti , Rajnandgaon . 

Applicant 

Versus 
The Chairman , 
Durg Rajnandgaon Gramin Bank , 
MP Housing Board , 
GE Road , 
Pajanandgaon . 

. .Non - applicant 

AWARD 
. . Passed on this 5th day of March , 2001 

1. The Goveroment of India , Ministry of Labour 
vide . crder No. L - 12012 ! 34 ,93, I. R . (BI) dated 
6 -6 -92 has referred the following dispute for adjudi 
lation by this tribunal 
. " Whether the action of the management of 

Durg Rajnandgaon Gramin Bank in termi 
nating the services of Shri Yaswant Rao 
Wairagadey w . e .f. 1 - 10 -89 is legal and 
justified ? If not, to what relief the work 

man is entitled to and from which date ?”. 
2 . The case for the workman is that he was 
employed as messenger - cum - cleaner on daily wage 
basis by the management in Dhangarh branch w .e .f . 
1 - 10 - 89 . Without conducting any enquiry and 
Serving any chargesheet the management stopped him 
from performing his duty w .e .f. 1 - 10 -89. No written 
crder was given to him by the management in respect 
to discontinuing his service. In this way the mana 
gement acied in violation of the rules and principles 
( f natural justice in ending his services without 
assiguing any reason in respect thereof . Inspite of 
sever ? representations, the management did not 
alow him to perform his duty . The order of the 
management is illegal and therefore deserves to be 
Queshed . He is entitled to reinstatement with back 
wages . 


off farmy, 21 7 , 2001 
FT . 47 . 774.- - TENITO fata FiaF , 
1947 ( 1947 14 ) TETET 17 TRUTH 
केन्द्रीय सरकार दुर्ग राजनंद गांव ग्रामीण बैंक के प्रबन्धतंत्र 
के संबध नियोजकों और उनके कर्मकारों के बीच, अनबंध में . 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
ufETETT/ 277 FerTrac 513577797 GTE atferci" at 
TT Borsa ata oft 20- 3- 2001 T ** EFT FT ! 
[at . 39 – 12012/34 /93 - 57 577 ( i- 1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the ? st March , 2001 
S .O . 774 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribuna !|Labour 
Court , Jabalpur, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the inanagement of Durg Rajnandgaon Gramin 
Bank and their workman , which was received by the 
Central Government on 20 - 3 - 2001, 

No. L - 12012 |34 |93 - IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 
1932 GI/ 2001 – 8 


3 . The case for th : riipcoacut is that the work 
man was engaged : :" [carro daily wage basis 
cas messenger -cum -clcaner. He was appointed to 
perform the duty temporarily in place of the workman 
who was rarforming the said duty and was placed 
under suspension by the management from 6 - 8 -88 . 
In this way it was stop gap arrangement for carry 
ing on the work of messenger -cum - cleaner at Dhan 
garh branch . The regular appointment in the Bank 
for any post is done according to the recruitment 
rules for which the vacancy is modified and the name 
is sponsored through local Employment Exchange . 
In the instant case the appointment of the workman 
was not done according to the recruitment rules . At 
the same time, his name was not sponsored by the 
local employment exchange . The appointment of 
the workman was for a temporary period and there 
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b . strictly followed . In this case , the workman 
Win s to get regular appointment through back door 
entry which is not permissible under law . The dis 
continuation of the worluman s service is in no way 
illegal. 

9 . Issuc No. 2.- - In view of my findings given on 
Issuc No . 1, the workman is not entitled to reinstate 
ment with back wages. This issue is answered accord 
ingly . 


fore his services were discontinued w . c.f. 1- 10 -89 
legally . In this case ihe departmental enquiry for 
discontinuing the services of workman was got re 
quired at all . 

4 . The management further alleges that disconti 
quation of workman s service docs not amount to re 
trenchment according to the provisions of industrial 
Dispute Act 1947 . The workman had never conti 
nuously worked for 240 days in a calendar year dur 
ing the employment. In view of all these facts the 
workman is not entitled to any relicf as claimed by 
him , 

5 . The following issues arise for decision in the 
instant case 
1, Whether the management has illegally dis 

continued the service of workman w .e .f. 
1 - 10 - 89 ? 
Whether the workman is entitled to rein 

statement with back wages ? 
3. Relief and costs ? 
6 . Issue No. 1.--- It is an admitted fact that the 
workinan was employed temporerily on daily wage 
basis as messenger -cum cleaner by Durg Rajnandgaon 
Grapin Bank w . e .f. 1 - 1 -88. His services were dis 
continued w .e. f. 1 - 10 -89 . The workman has admit 
ted in his statement that no vucancy for the regular 
apponiment to the post of nessenger -cum - cleaner in 
the Bank was notificd and his name was not spon 
sored through the local cmployment exchange . He 
had not applied for the appointment as mes enger 
cum - cleaner in Dungarh branch of thte Bank . He 
was not issued any written appointment order by the 
Bank For the regular appointment to the said post, 
the recruitment rules had to be followed by the Bank . 
In the instant cese , no tiendatory provisions of re 
cruitment rules were followed by the bank in giving 
the employment to the worknian for the post of 
messenger-cum -cleaner. The workman was not 
interviewed by the Bank for selection to the said 
nost. His name was not even registered in the emp 
loyment exchange os he has admitted in his state 
ment. Without following the recruitment rules , no 
person can get employment for any post in the Bank . 
If any appointment is done in contravention of the 
recruitment rules, then such appointgiert is void -ab 
inisin and therefore no person can claim his right 
to the post. 


10 . Issue No. 3 , - - On the reasons stated above , the 
workman is not entitled to any relief as claimed by 
him . The reference is accordingly answered in 
favour of the management and against the workman . 

11 . Cony of the award be sent to the Government 
of India , Ministry of Labour as per rules. 

K . M . RAI, Presiding Officer 
& fermatt , 21 Ara , 2001 
# . A . 775 . -- talfira fatta ufafrun , 
1947 ( 1947 FT 14 ) 1 UTCT 17 FACUT * , 
केन्द्रीय सरकार स्टेट बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्विष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
न . 1, धनवाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# T? 4T 20 - 3 - 2001 # 7 TTCT ETT TI 
[ ri - 12011/01/88 – 81 - II (C )/ ar 

at-III) ] 
अजय कुमार , रेस्क अधिकारी 


cion 
in the 
sta 


exchange vas neke 


ment. 


7 . The wojkman has also not been ahle to approve 
that he had continuously worked for a period of 240 
days in the preceding 12 calendar months from the 
dite of discontiquation of his service. In view of 
this fuct, he was not required to be served with one 
month notice prior to discontinuation of his employ 
mont. He was also not required to be paid any 
retrenchiment coinpensation by the management. In 
this way tic nianagement has not contrevened the 
movia ons of Section 25 - F of the Industrial Dispute 
Icf, 1947. 


New Delhi, the 21st March , 2001 
S .O . 775 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. I , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their work 
man , which was received by the Central Government 
on 20 - 3 - 2001. 
(No. L - 12011 /01/88 -D - I ( A ) / IR - ( B -III) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL (NO . 1 ) AT DHANBAD 
PRESENT : 

Shri Sarju Prasad , Presiding Officer. 
In the matter of an Industrial Dispute under Section 

10 ( 1Xd) of the I. D . Act, 1947 

Reference No. 149 of 1991 
PARTIES : 
Employers in relation to the management of 
State Bank of India 

AND 
Their workmen , 


8 . In the light of foregoing reasons, the workman 
is not entitled to get rcgular appointment to the 
most ofm anger cum - clcanes in Durg Rajnandgaon 
Gramin Ronk as claimed by him . For the appoint 
mont to the said fost, the recruitment rules have to 
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APPEARANCES : 
On behalf of the workinen -- Shri G . K . Verma, 

General Secretary , State Bank of India Em 

ployees Union . 
On behalf of the management - Shri A . K . Gupte , 

Authorised Representative . 
STATE : Bihar . 

INDUSTRY : Banking 
Dhanbad , dated the 2nd March , 2001 

AWARD 
The Government of India , Ministry of Labour in 
cxercise of the powers couferred on them under Sec 
tion 10 ( 1 ) (d ) of the industrial Disputes Act, 1947 has 
referreal the following dispute to this Tribunal for ac 
judication ivide their Order No . L - 12011/ 1 / 88 
D . II( A ) / I. R , B -IT dated 10 - 1 - 02 . 

SCHEDULE 
“ Whether the demand of the ulidermyntioned 5 

woskinen for permüncnt absription in the 
subordinatc cadre of the Bank with Ictros 
pective effect is justified ? If so , the extent 
of relief payable to the work mea my bus 
indicated ? 
NAME OF THE WORKMEN 
1 . Shri Lalan Ram . 
2. Shri Dilip Kumar Pal. 
3 . Shri Rakesh Kumar, 
4 . Shri Kailash Bhagat. 

5 . Sliri Sheo Pachan Prasad ." 
2 . The present dispute relates (1) tle cleinand of 
regularisation of Lalan Ram and 4 others in the en 
ployment of State Bank of India , Secretariat Hrauch , 
Patna . 

3 . The dispute has been raisci by the Stute Bank 
of India Employees Union (Bihar Statc ) by making 
a demand to regulatise the concerned workmen Lalan 
Ram and 4 others. According to the iponsoring union 
: the concerned persons were appointed by the man 
agement of State Bank of India , Patna Secretariat 
Branch on the dates mentioned against their names 
as under : 
Names of worknien Dates of initial 

appointment 
1 . Sri Lalan Ram 

05 -05 - 1983 
2 . Sri Dilip Kumar Pal 

01 -06 - 1983 
3 . Sri Rakesh Kumar 

01- 06 - 1983 
4 . Sri Kailash Bhagat 

01- 01 - 1984 
5 . Sri Shoo Bachan Prasad 05 .04. 198 .1 
4 . According to the sponsoring union the above 
named employees have been continuously working at 
Patna Secretariat Branch of Statc Bank of India since 
their respective date of appointment. These appoint 
ments were inade after interview were taken by the 
then Branch Manager of Patna Secretariat Branch , 
All these werkmen worked full time at the comand , 
control and direction of the m31nzeinent. They per 
form siguilar work as is done by regular Class IV em 
ployees of the Bank but they are being a very meagre 


daily wages. Initially they were being paid Rs. 7 per 
day till 27- 8 - 84 and after that their daily wages ucro 
raised and after 30 - 4 - 90 they were being paid 
@ Rs. 17 .50 per day although they were employed 
by the management of State Bank of India but their 
wages were being paid through name- lender contrac 
tor set up by the manageincnt with effect froni 
28 - 8 - 1984 and these fake contractors were paid com 
missioni @ Rs. 1 to 1. 25 p . per such workmon per 
day . This has becn done in order to avoid direct em 
ployment to the concerned persons . The fake contrac 
tor has been changed from time to time but all these 
persons have been regularly performing thc job as 
that of permanent employee of the Bank . Such fake 
contractor namely M / s, R , K , Necgy , Narendra 
Kumar Singh , Ram Ekbal Sharma set up by the man 
agemeni do not possess any licence under contract 
Labour (R & A ) Act, 1970 nor the establishment of 
the State Bank of India Secretariat Brunch has been 
registered under Section 7 of the Contract Labour 

R & A ) Act, 1970 . The concerned Workmen are en 
gaged in the job of messenger and also for supplying 
of drinking water to the employees of the Bank which 
is a permanent nature of job . Therefore , in view of 
the circular of the Bank after completion of 9 months 
of service they are entitled to be regularised as per 
inanent employees of the Bank and they should have 
been paid sinilar scale of pay as that of permanent 
employees of Bank doing similar nature of job with 
he benefit of annual report, accumulation of 
leave and benefit of contributory Provident Fund but 
the management has deprived them . Therefore , the 
Sponsoring union has raised the dispute with the de 
mand that the said 5 persons should be regulariscd 
in permanent employment of the State Bank of India 
Secretariat Branch and they should be paid arrcats 
of diffcrence of wages payable to permanent emplo 
yees with effect fron 9 months after their services and 
other benefits like seniority , aunual increment, accu 
mulation of leave and C .P . F , with retrospective 
effect 


5 . The case of the management of the Bank is that 
The present dispute is bad because there is 110 relation 
ship of employer and employec between the concern 
od persons and the management of State Bank of India 
Secretariat Branch . Further according to then the 
sponsoring wuion is not recognised union by the Bank 
oor the concerned persons are its menibers. Therc 
fore the sponsoring union has got no locus- standi to 
raise the dispute of the concerned persons. According 
to the management the concerned persons were never 
employed by the Bank nor they were entrusted to per 
form the job as that of regular duties of subordinate 
cadre staff . They have not rendered 240 days of work 
in the Bank in any calendar year. Therefore , they are 
not protected under the I. D . Act and thus not entitled 
to be reinstated. The management has engaged contrac 
tor for removing stagnant water from the basement of 
premises of the Bank üs there was problem of water 
sippage in the basernent of the said branch of the 
Bank and the concerned persons were engaged by such 
contractors for temporary period . Tlic said work of 
removal of stagnant water from the baseincnt of the 
Bank prcruises was of casual nature and whenever 
stagnant water ceased to exist the work of the con 
tractor also ceased. Thus there was no continuity 
oither in the engagement of Labour Contractor or is, 
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the work of any individual employee . There was no 
master and servant relationship between the manage . 
ment of persons engaged by the contractors for the 
job of dewatering of Fatna Secretariat of the branch . 
On few occasions the management of Paina Secretariat 
branch has used some persons even loitering cr idling 
near the premises of the bank for specified individual 
transitory work and whenever anyoody was so utilis 
ed he was paid his remuneration for the specified job 
which also included payment of conveyances allows 
ance . Since none of the employees working under the 
Labour Contractor is empoyee of the management 
they are not entitled to the remuneration or subs 
tantive absorption in the subordinate cadre of the 
management and therefore the demand of the spor 
soring union is `fit to be rejected . 


6 . Thus from the pleadings of the partic; it is clear 
that the concerned persons had been working in the 
Bank but the real dispute is regarding the fact whe 
ther they were employed by the Bank for regular 
and permanent nature of work or they were employei 
by the contractor for casual nature of work of dewater 
ing from the basement of the Bank premises. It is 
admitted that in the basement of the State Bank of 
India premises here was problem of sippage of water 
and water used to get accummulated . According to 
the management, the contractors were being engaged 
to remove the stagnant water from the premises of 
the Bank but according to the sponsoring union and 
the concerned persons for that purpose the Bank has 
got three pumping sets installed to remove the 
water from the basement for which other contractors 
were engaged . As a matter of fact the concerned per 
sons were doing the job of messenger cleaning , dusting 
and supply of drinking water as that of permanent 
employee of the Bank doing the similar work but in 
order to camouflage the real thing the management 
has set up fake contractors who were simply disburs 
ing wages to the concerned persons and realised con 
mission @ Re. 1 to Rs. 1 . 25P , ner lahzur per day . 

They never used to visit the Bank premises and the 
work of the concerned persons were beiny supervised 
by the management of the branch and they used 
work as per the direction of the Bank , Thus we find 
that the concerned persons were working in the Bank 
are not disputed by the management of the bank but 
according to them they are contractor workers . It is 
admitted that the establishment of State Bank of India 
Secretariat Branch has not been registered under Sec 
ion 7 of the Contract Labour (Regulation and Abili . 
ion ) Act nor the so - called contractar possessed any 
icence under the said Act. The vital milestion to be 
lecided in this case is whether there is relationship of 
mployer and employee between the management and 
he concerned persons. The next question to be de 
ided will be whether the demand of the sponsoring 
nion for regularisation of the concerned persons as 
ermanent emplovee with the benefits of permanent 
mployee along with back wages rod other conseqven 
al benefit is justified ? 


the contractors from time to time for removing stag 
nant water from the basement of the Bank premises 
but the manage : nent has not filed any paper to show 
that any contractor was engaged . The management 
has also not been in a position to produce any such 
contract or agreement, betwean the contractor and 
He management nor they have filea any tender notice , 
quotations to prove that contrari. rs were engaged 
by the management. Adinittedly , die inanagernent s 
establisiment is not a registered establishinent for en 
gagement of co : itrazt 12bow is is required under Sec 
tion 7 of the Contract Labrur (Regulation & Aboli. 
tion ) Act, 1970 . It is also ailmitted that so -called 
con racior do not possess any licence as required under 
that Act. Althoug i the managepolit has not filed any 
documcitary evidence regarding or contractor nor 
they have produced any conrractor to prove that any 
contract work was assigned to so -called contractors , 
The manageinent has also not fled any wagesheets of 
the contractor regarding payment of wages to the 
concerned persons. As per the provision of Contract 
Labour (Regulation and Abclition ) Act it is the duty 
of the principal employer io supervise the payment 
of wages to the contractor labourer and in case of 
any non - payment of wages the management is liable 
to make payment of wages. Therefore , the manage 
ment was duty bound to superviso the payment of 
wages to the concerned rersons if at all they were 
engaged by any contractor and for that there shoul: 
have becn wagesheets of the contractor which should 
have been produced to prove that the contract work 
was of casual nature . The sponsoring union has al 
togetiier examived seven witnesses to prove that the 
concerned persons Lalan Ram and 4 others were en 
gaged by the manageinent of the Bank and so - called 
contractors were fak , persons and the arrangement 
was only to camouflage the real issue. The contraiche 
tor was shamc and not genuine one. WW - 1 Lalan 
Pam , WW - 3 Kailash Bhagat, WW - 4 Dilip Kumar 
Pal, WW -5 Shec Bachao Prasad and WW - 6 Rakesh 
Kumar are the concerned persons who have clearly 
stated that they were pot appointed by any contrac 
for nor they were the contract labour, rather they 
all have been appoin ed by the then Branch Manager 
nf the Rark sometimes in the year 1983 to 1984. 
They all have stated that they come to the hranch 
of the Bank to atterd daty at 10 .15 AM . and leave 
The orice after alout at 5 . 30 to 6 .00 P . M . They per 
forme: ! the work as alle tied to them by the manage 
mert of the Bank . Ticy used to carry voucher , ledger 
etc . from one table to another , po to the another 
hrauch with papers and cash , fetch trinking water 
to the staff and oficers. Their attendance is being 
marked in the Kuchchh registered in the office of the 
Bunk and the so - called contractors only visit the bank 
orce in a month who iskrse their wages and gets 
their commissio ? from the bank . There is a head 
ismopar in the Bant who distributes duty to these 
perscus everyday and they do similar work as that 
of the permanent messengers . In cross -examination 
WW - 1 has statant that he was doing the personal work 
of the then Branch Man ıger R . P . Singh . Therefore, 
ho called him in the Bank , interviewed him and en 
gaged him in the said work , In cross - examination it 
has been elicited that he is Class VUIT Dass from 
K . P . H .S . School at Dumri. Further it appears that 
frain the evidence of the concernen perenn wW - 3 
Kailash Bhagat be has filed certain papers which have 
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7 . Not let us see first of all whether there is rela 
onship of emplover and emplovee hetween the con - . 
orned persons and the management of State Bank 
: India , Secretariat Branch , Patoa . The management 
is said that the concerned persons were engaged by 
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been marked Ext, W - 20 to W - 22 , W - 28 , 29 , 35 
series and 33 series and Ext. W - 31 series. Besides 
that he has proved sowe uthcr docuinent ; whian have 
been marked Ext. W -40 , 41, in cross -examination this 
Witness have clearly stated that water accummulated 
in the basement on the Bank is extracted with the 
help of tirce m ulors installed by M / s . Lucky Mart 
whose emioyces can tuose lviotoru . V - 4 Dup 
Kumar Fal nas also provid certain documents which 
have been marked Ext. V -12 , 13, Sularly W 1 - 5 
Sheo Bachan Prusau nu also proved cerialu aucu 
ments which have been marked Life, W -L30 25 
aud Ext- W30 and Rakcell , Kumer anctncr voncoued 
person has proved Ext. W - 14 to Ext, W - 18 . All these 
pcrsons stated that they do their duues in the sank 
throughout tae year excepi sungays anu Holiuays . To 
support that these concealed persons work as Mrs 
senger the sponsoring union has examined Shri Vijay 
Kumar Choudhury would a caster and the said balik 
and he has supported that the concoined persons are 
doing inc same job as that of permanent inessenger 
since long on permanent nature of job . Sizilar is allic 
evidence of an parmantlit enployto ur the sia branch 
of the Bank Shri K . K Rajak . Thus apart from the 
fact that the concernel persons have come tu 
state that they are working directly under the 
control and supervision of the management ; two 
cmployees of the said Baik have also come tơ 
support their case . As against these evidence of 
the sponsoring union the management bas exa 
mined MW - 1 Shri Sunil Kumar who has said that 
he knows the concerned persons bui hc cannot say 
as to what sort of work they are doing. MW - 2 
L . N . Prasad who was Branch Manager in the 
said branch from August, 1984 to September, 
1985 has comc to say that there was works stag 
nation problem in the basement of the branch . The 
contractor was cngaged and the contractor labour 
was engaged for re : Joving the stagnato water and 
such labourers were paid by the contractor , But 
the management has not filed apy work ordar even 
to show that any work order was given to any 
contractor. He has fur. her stated that he does not 
remember if there was any tender paper in this 
regard for giving lic . job or for engagement 
of the contractor during his period . He has 
clearly stated that he cannot say thc nam of the 
concerned persons . The ext witress of tlie itana 
gement is MW - 3 Maalrk who was posted as 
A . G . M . in the said b ih from 1991 to 1992 . 
The writ en statement wa fil d under his signature . 
He has clearly stated that the concerned persons 
of the case were working i . th . Secretsiat branch; 
of the Bank while he was lionting there , During 
his tenure olccirical Motor P i i wos fities in the 
said branch of 1716 Bauk i ro noving accumuzulaled 
water and this yt is installed much carlier to him . 
The last witness of the management Shri A . F . 
Mukherjec who wis musied in clocal head Office , 
Patna from 1985 to 1990 a Desk Oficer. He has 
como to san , during the re - conciliation] nf the indus 
trial dispute a letter Ext. W - 3 was filed by the Bank 
in which it has been inenting 1 that the manage 
ment will provide chance to the concerned prisons 
for permanent absorption in future . He has further 
stated that circulars vcrc issued by the Banų irvit 
ing applications from ca91 and lemporal y WOT 
kers of the Rank brit the concerned Derson : dict 
not apply . Therefore , they were 1o corde:cd 
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lor permanent absoj ption but he has admitted 
what he was never poseed et Patna Secretariat 
bianca and he cannot say I douices or Cuculars 
were given to the convencit persons in apply for 
pumunelt dosorption nor circquais were publisped 
in ne general news paper . He cannot say i auy 
appucauons were invited on the concerned per 
suus or not. Thus from the own evidence of 
MW - 3 it is apparent that tbe concerned persons were 
working in wat branch of the Bank and for re 
noval of stagnant water from the basement of the 
bank premises Motor Pumps were installed . The 
management has not provided any paper to show 
that any contractor . was engagca for the job of 
dewatering stagnant water from the basement of the 
Bank nor they have filed any work orders to sub 
Santiate its case . On the other hand the concerned 
persons as well as two perinanent employees of the 
Bank has come to say that they were not engaged 
by the contractor for dewatering of the staganant 
water rather they were uoing the job of Messenger 
cum -Water boy and they were sweeping, dusting the 
back premises. Apart from the oral evidence the 
sponsoring union has brought on record Ext. W - 32 
series which are fine sanctioned bills of the Bank of 
different dates for payment to Ms. Lakkhi Furniture 
Mart for the instalment of Motor Pumping Set. They 
have also filed Ext. W - 33 to WW - 33178 debit slips 
showing the Bank has debited hire charge of electri 
cal motor to the aforesaid Lakkhi Furniture Mart. 
They liave also tiled another Ext. W - 34 which is a 
sanctioned bill dt, 1- 1 . 93 for Rs. 600 as payment for 
removing stagnant water through Motor Pump in the 
nonth oi December of 1992 to M / s . Suodra Pati 
Devi, "Thus these documdantary evidenie coupled with 
the admission of MW - 3 it is apparent that for dewa 
tering of the stagnant water the management of Bank 
has hired Motor Pumps. The sponsoring union has 
further filed Ext. W -5 from which it appcars that the 
original stationery department of the Bank had sent 
201 pieces of Protested Bill registers to the Secretariat 
branch of the Bank on 14 - 5 - 86 through Lallan Ram , 
concernci persons No, I describing hini as Messenger . 
Ext. W -6 is a letter at 20 - 6 - 86 of Patna Secretariat 
branch Manager to Circle Stationery department 
authorising Shri Lalan Ram to bring 4 establishment 
registers. Ext. W - 7 is the conveyance charge paid 
10 Lalan Ram on 12 - 8 -86 for going to Kadam Kuan 
bunch of State Bank of India for delivery carrying 
cheques. Ext. W - 8 is a letter dt, 29 - 8 - 87 of Manager , 
Accounts to the State Bank of India new market 
branch authorising Shri Lalan Ram , concerned work 
inan No. 1 to bring weekly absty act form . Ext. W - 9 
is nofc dt. 3 - 2 - 88 of the Manager, Persoanel, Bank 
1 Division of the concerned Bank authorising work 
7an No . 1 Lalan Ram to biing lon copies of Savirgs 
Bank Pass Book from the Manager, C .S . D . Ext, W - 10 
is payment of conveyance charge for taking cash 
from 11e said branch to the Bihar Vidhan Sabha Ex 
tension counter by Lalan Ram on 8 - 6 - 90 . Ext. W - 11 
is again payment of conveyancs charge to Lalan 
Pam on 9 - 6 -90 for taking cash froin branch to Bitar 
Virhan Sabha extension counter . Ext. W - 27 is 
Bank s D . Card piven to Lalan Riim describing him 
as one of the member of the staff the unit 01 
21 - 8 - 86 Fxt, 36 to W - 36 / 3 are the conveyance charges 
naint to Lalan Rom on different dates for Bank s work . 
Similarly the managerrent has filed Ext W - 12. 
W - 13 , W - 14 , W 15 , W - 16 . W 17 , W - 18 and W - 37 
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to 37 / 4 to show that the Bank has deputed Dilip 

to 1985 for more than 40 days in a calendar year and 
Kumur Pal front time to time to do certain work as per the circular ol he bank they ought to have 
outside the Bank premises for which he has been 

on called for interview to absorption in the Bank 
paid conveyance charges. He was entrusted to ut will manageinen has not wed any document to 
carrying cash from Paind Secretariat to Bihar Vidhan Show lut ulc clcuar was brougit to the tiu un 
Sabha Extension counter . On several occasions ine concerned persons and they were intimated to 
similarly Rakesh Kumar , Kailash Bhagat have been got themscives registered for the intervicw . It is 
paid conveyance charge to which Ext. W - 19, 20 to not disputed that the Bank has a circular that a 
22 , 28 , 29 , 31 series which are in 55 pages are Peon pursun doing Casual work for more than 90 days 
Book showing that Kailash Bhagat has worked in the has to be given Opportunity to be absorbed in the 
branch record room to issue and receive clean cash . permanent cadre but the management has not given 
voucher from officers , employees of the branch bet ally opportunity to the concerned persons. 
ween the period of 20 - 1 . 90 to 18 - 1 - 92 . Ext. W - 35 

Thus 

lloin the materials available on record I find that 
to W - 3516 are six conveyance charge voucher mak the concerned persons were actually engaged by the 
ing payment to Kailash Bhagat and Ext. W - 38 , W -40 manageincal au tlicy were periorming the job of 
and W41 are the letters and orders by which inessenger but in onder to caulvufiage and hide the 
Kailash Bhagat was deputed to bring Baoks transler real issue the inanagement has tried to brand the 
scroll book boxes of draft and supply of vouchers . concerned persons as contract labour and as 
Similarly the sponsoring union has filed Ext. W - 23 

a 

ma ter of fact the contract was totally shum and 
24 , 25 and 30 to show that Shco Bachau Pracaul was camouflage io hide the real issue . If we lift the 
also deputed by the Bank to do different job of veil and peep inside, the real thing will appear and 
Messenger on delictent duies . Thus the documents it is clear that the cuncerned persons are the em 
discussed above clcarly prove that the concerned per ployees of the Bank and there is relationship of 
sons were doing the job of messengar regularly in employer and employee between the management and 
the secretariat branch of the Bank . The manage the concerned persons. Further more , in absence 
ment has taken a plea that the Bank used to cngage of the registration of the establishment under Con 
some persons loitering and idling near to the Bank tract Labour ( Regulation and Abolition ) Act and 
to do certain work cutside the Bank for which the the licence of the so -called contractor the concerned 
Bank has made payment of conveyance charge etc . 1080ns must be treated to be the workmen of the 
This plea of the Bank is ridiculous childish and no 

principal employer i.e . the management Bank . In 
prudent man can believe such plua . It is totally 

order to support this contention the sponsoring 
absurd and the bankrup cy of the knowledge of the 

union has placed reliance in the case of United 
management of the Bank which has taken such plea . 

Labour Union which has been reported in L . L . J . 
It is very hard to believe that Bank will hand over 

Pait I - 89 . The management of the Bank has sub 
cash and important papers for carrying from one 

mitted that since the number of persons engaged by 
branch to another branch by some loitering and 

lile contractor was less than 20 , therefore , the Act 
idling persons. Therefore, it is apparent that the 

is not applicable and to answer to this contention the 
Bank has been taking work of messengar from the 

Sponsoring union has relied upon a ruling of Bombay 
concerned persons. The inanagement has Gled 

Hirh Court, Nagpur reporled in 1986 Lab . I. C . 204 to 
attendance register of permanent employecs to show 

show that the registration of establishment and 
that the name of the concerned persons do not find 

licence to the contractor is must. Yet in o her several 
place in the attendance rerister of the staff maintain 

even our Apex Court has settled the prinriple that 
ed in the said branch of the Bank . They have also 

in absence of licence to the contractor and regis 
filed the ledger regarding payment of permanent em 

tiation of the principal employer the contract labou 
ployee to show that the concerned persons have not 

rers shall be deemed to be the workmen of the 
been paid through ledger. It is not the case of the 

principal employer. 
sponsoring union that the concerned persons used 
to mark their attendance in the attendance register 

8 . Tlius from the discussions made above I find 
of the Bank nor it is thrir case that they were being 

and hold that the concerned persons are the work 
paid through as they were made paviment wares 

men of the management of Secretariat Brancli of the 
that of permanent employees. Their specific case 

State Bank of India . 
is that their attendance is being marked by the 
management or some kuchrha resister and they were 

9 . Since we have found that the concerned persons 
being paid through yomc fake contractors . Therefore , 
the documents filer hy the management is of no 1ce . wure engaged by the management of the Bank as 
The sponsorin lirinn hes 

contract labour on daily wages and they were per 
filed vatnother Ext 

orining the joh of Messenger - cum -Water boy and 
W - 3 which is the letter of the Banli address it to 

wcie also cleaning and sweeping the Bank premises 
the AI CIC ) Patna at time of conciliation of indus 

on permanent and perennial nature of job for years 
trial dispute in which it hon heen ndmittent that the 

together right from the year 1983 and theie is 
25 caral labour 

a 
concerned persons have worloper 

circular of the tank to absorb sech casual workers 
during 1983 to 1985 for men than 90 nya hut less 

whose attendance is inore than 90 days in a calendar 
than 240 days in 12 calendar months. But they 

year . Therefore , I do not find any reasons why the 
have not registered themrelves for consic aratinn for 

concerned persons should flot he regularised in the 
absorption in the Rank service in terms of circular 

for permanent employment of the management of the 
of the Bank Thapafure they were 1700 called 

State Bank of India , Sacretariat Branch , Patna . Rather 
interview in Sept 1985 had the Bank will give them 

in 
chance to Amminar them frittise intervinur Thus not to order for regularication will be rcal exploita 

tion of the concerned 
apparent that 

persons and unfair labour 
from the Rank s ouvnndmission it is 

practice by an institution like State Bank of India . 
the concerned persons were working hetyreon 1983 
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Therefore, I find that the concerned persons are co 
titled to be rcgulariscd as permanent employee of 
the Bank irom the date of reference i. e. 12 -12- 91 
without diference of back wages because there is 
no evidence before me that the concerned persons 
are idling or they have not been gainfully cmployed 
somewhere else ; but they will be entitled for incre 
ment as if they have be appointed from the date 
of reference 1. e. 12- 12-91 and they will also vet 
seniority from that, 
__ 10 . In the result , the following Award is ren 
dered : 
" The demand of the sponsoring Union for re 

gularisation of the concerned persons is 
justified and they are entitled for absorption 
in the perinanent employment of the Bank 
as Class IV employee as Messengar -cum 
Water Boy with effect from the date of 
reference but without difference of Back 
wages. However, their services shall be 
reckoned from the date of reference i. e . 
12-12- 91 for the purpose of seniority and 

increment . " 
dt, 2 - 3 - 2001 

SARJU PRASAD , Presiding Officer 

नई दिल्ली , 22 मार्च, 2001 
का . प्रा . 776. - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार थार प्राथलिक ग्रामीण बैंक के प्रबन्धतंत्र 
के संबंध नियोनकों और उनके कर्मकारों के बीच, अनबंध में , 
निर्दिष्ट प्रौद्योमिक निषाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण श्रम न्यायालय जोधपुर के पंचाट को प्रकाशित 
करती है जो केन्द्रीय सरकार को 21 - 3- 2001 को प्राप्त 
हुप्रा था । 
[ स . एल - 41015/ 4/ 97 - पाई पार ( बी -I) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 22nd March , 2001 
S .O . 776 . -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal / Labour Court, Jodhpur as 
shown in the Annexuie in the Industrial Dispute 
between the employers in relation to the management 
on Thar Anchalik Gramin Bank and their work 
man , which was received by the Central Government 
on 21 - 3 - 2001. 

INo. L - 41015/ 4 /97 IR( B - I ) ] 
AJAY KUMAR , Desk Oficer 

अनुबंध 
औद्योगिक विवाद प्रधिकरण एवं श्रम 

न्यायालय , जोधपुर 
पीठासीन अधिकारी : -~ श्री राजेन्द्र कुमार वाघाण , पार , 

एच , जे . एस . 
केन्द्रीय औ . वि . सं . : - -- 8/ 97 
परमेश्वर प्रजापत पुत्र श्री मोहनलाल जी प्रजापत थार 
प्रचिलिक ग्रामीण बैंक ए-54 शास्त्रीनगर, जोधपुर । 

. . . प्रार्थी 


थार माांचलिक ग्रामीण बैंक प्रधान कार्यालय ए- 54 शास्त्रीनगर, 
जोधपुर 

. . . अनार्थी 
उपस्थिति : 
( 1 ) प्रार्थी की ओर से श्री डी . के . परिहार 

प्रतिनिधि उप . 
अप्रार्थी की ओर से श्री चन्द्रशेखर ध्यास 
प्रतिनिधि उप . 

अधिनिर्णय 

दिनांक : 27- 2- 2001 
श्रम मंत्रालय भारत सरकार नई दिल्ली ने अपनी 
अधिसूचना क्रमांक एम - 41015/ 4/ 97/ प्राई . प्रार . ( बी - 1 ) 
दिनांक 26- 5- 97 से निम्न विवाद वास्ते अधिनिर्णय इस 
न्यायालय को प्रेषित किया है ।: -~ 
" Whether the action of the management to Thar 

Anchalik Gramin Bank , Jodhpur to giving 

pay scale of Rs. 900 - 2680 to Sh . Parmesh 
war Prajapat , Steno - Typist ( English) from 
the date of implementation of NIT Award 
dated 30 - 4 - 90 is justified ? If not, to what 
reliet the workman is entitled to and from 

what date ? " 
प्रार्थी में अपने मांग -पत में यह अभिकथित किया है 
कि प्रार्थी की नियुक्ति स्टेनो टाइपिस्ट ( अंग्रेजी ) ग्रेड-II के 
पद पर दिनाक 11- 8- 88 को वेतन शृंखला 11 40- 2250 
में दिनांक 23- 7- 88 के जरिये हुई, दिनांक 1- 9- 88 मे घेतन 
शृखला 1440- 2250 से संशोधित होकर 1400- 2600 
हो गई , पाप्रार्थी के यहां क्षेत्रीय पवेक्षक की गला . 
1400- 2600 ही थी । अनार्या ने बिना किसी कारण के 
अपने श्रादेश संख्या 27- 3- 91 से प्रार्थी की वेता , अला 
1400- 2600 से 900 - 2680 कर दी जो कि पार्थी की 
पदावनती ही मानी जा सती है आरोका पदे पूर्व 
प्रार्थी को न सो कोई मरोन दिया गया न ही योगी 
पाया गया न ही कोई नोटिस दिया गया । अमानी संस्थान 
में राज्य सरकार वाले वेनि लागूकिको है जोकि धारा 
17 प्रादेशिक ग्रामीण क अधिनिन 1976 के1 7 
किये गये । केन्द्रीय सरकार की अधिकता नं . एक 10 
36/ 79/ मार , प्रार . बी . दिनाक 17- 3- 80 के 7 स्टेनो 
का वही वेतन रहेगः जो कि राज्य सरकार के स्टेनो के किर 
निर्धारित है । प्रार्थी का वेतन 900- 2680 जो कि कानिन्छ 
लिपिक की वेतन श्रृंखला है , उसमें निति कर लो गई , 
प्रार्थी के वेतन से भी कटौती कर ली गई जो पिच है । 
अन्त में प्रार्थना की है कि आदेश दिनांक 27- 3- 91 
को अपास्त कर अधिनिर्णय के एक सप्ताह में पार्टी के 
थेतन का पुनः निरिण वेतन श्रृंखला 1400- 2600 में किया 
जावे व पार्थी के वेतन में से कटौती की गई राशि उस्त 
अनुतोष अनुसार मय ब्याज प्रार्थी को दिलाई जावे । 

अपार्थी की और में जवाब प्रस्तुा करते हुए कहा गया है 
कि प्रार्थी को स्टेनो टाइपिस्ट के पद पर 1140 से 2250 
की वेतन श्रृंखला में जुलाई 23, 1988 के नियुक्ति -पत्र 
की शो के अनुसार नियुक्त किया गया, क्षेत्रीय ग्रामीण बैंक 
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धिनियम , 1956 एवं भारत सरकार के निशानसार किया गया जिस पर प्रतिनिशिराजिसकी । दोनों 
राजस्थान हिनिल सेवा ( पुनरीक्षित वेतनमान ) नियम 1989 पों की ओर पिशिल पम्तों की फोटो स्टे प्रति 
के तहत प्रार्थी की स्टेनो टाइपिस्ट हेतु बेतन शृंखला 1140 तिमि जस्तुत की गई । 
2250 को दिनांक 1- 9- 88 से संशोधिता कर 1400- 2300 

मी दोनों पक्षों के विद्या प्रतिनिधिमण की पहस सुनी , 
की गई जब कि प्रार्थी द्वारा गलत रूप से 1400- 2600 

पक्षावली का अवलोकन किया । 
अंकित किया गया है । बैंक में क्षेत्र पर्यवेक्षक को दिनांना 
1- 9- 88 , से वेतन शृंखला 1160- 2360 को संशोधित 

प्राों के शिडान प्रतिनिधि ने नई प्रस्तुत करते हुए 
कर वेतन श्रृंखला 1400- 2360 की गई थी । भारत सरकार 

कहा है कि प्राी की नियमित स्टेनो टाई के पद पर 
से दिनांक 22 - 2- 91 के परिपत्र के अनुसार दिनांक 1- 9-87 

23- 7-88 के प्रदेश के जरिये दिनांक 11 - 8- 83 को बेतन 
के पश्चात् भर्ती किये गये प्रार्थी को उनकी नियुक्ति की 

असला 1140- 2250 में हत्या 1 - 3- 83 को 4 वेतन 
तारीख स प्रायोजक बैंक के घेतनमान के पहले चरण में 

खना को संशोधित करते हुए 1400- 2600 फिना गया 
फिट किया गया है , तया कनिष्ठ लिपिका मन रोकडिमा , 

तथा प्रार्थी को मिला कोई सारण बनाये बिना कोई यारोप 
कनिष्ठ लिपिक मय टाईपिस्ट एवं स्टेनोपानर पद को 

प , दिर निना कोई जांच कि 27- 3- 91 के मादेश से 
प्रायोजक बम के लिपिक मन रोकाया निमि मा टाईपिस्ट 

प्रार्थी को बेवन ना 1400- 2600 में 900- 2630 कर 
तथा स्टेनोग्राफर समतुल्य माना गया है, चूंकि प्रार्थी की 

दी गई जो कि पानी को पदावनतो है । सप्रार्थी संस्थान में 
निक्ति बटेनो टाइपिस्ट ( आंग्ल ) के पद पर हुई थी जिसपर 

राज्य सरकार वाले मनान ही ला कि गो है, प्रार्थी 
छार चलिन ग्रामीण बैंक ( कर्मचारी वृद्ध ) गेवा विनिमय 

फा कान 900- 2680ो fir कनिष्ठ लिपि की वेतन 
1083 की विनियम संम्मा - 3 ( 3 ) ता होती है एवं रटेनी 

मला है , उसने निति कर ली गई है जाग्राीं के 
टाईपिस्ट को पद उक्त मिनियम के तहत निहित किया गया 

दो में भी कमीती कर ली गई है जो प्रक्षेत्र है प्रत : 
है इसके अतिरिका प्रार्थी किसी भी अन्य पवमान अथवा 

दिनांक 27- 3- 9 1 का आदेश पास कर पुनः वेतन 
यिन का लाभ प्राप्त करने का अधिकारी नहीं है क्योंकि 

निर्धारण 1400 - 2600 में किये जाने की प्रार्थना को है । 
म्टेनो टाईपिक : क्लेरिकले ग्रेड में हो पाता है, ऑफिसर 

अगाी के विद्वान प्रतिनिधि ने तर्क जन्तु 
रोड में मनी । भारत सरकार ने राष्ट्रीय औद्योगिक व्याया 

करते हुए 
विभाग के तहा प्रार्थी के निशान निin के दिशा 

कहा है कि प्रार्थी का यह विवाद चनने योग्य नहीं है 
नि । किने गये है अत : प्राी की यह मांग स्वीकार 

को जार्यों को एन . आई . टी . एकाई के पहा राज्य 
नहीं की जा सकती है कि प्रार्थी की वेतन शृंखला यही 

सरकार द्वारा ग्रामीण बैंकों के लिए नितिन सखला 
स्टेगी जो राज्य सरकार के स्टेनो के रि निर्धारित है । 

के अनुसार वेतन ला दी जा रही थी , एल . पाई . 
प्रानको रिमिक मा रोगड़िया की वन ऐना दी जा 

टी . पाई 30- 4- 90 को जारी हुआ था एवं 1 - 9 - 87 
ही है तथा इसके प्रातिरिक्त स्टेनो वाईस्टि के पद पर 

में प्रभावी नाना तथा पार्यो को नियुक्ति 11- 8- 88 
कार के कारग स्टेनोकर शेिष भला अलग में दिया 

को नई, किनांक 22- 2 - 91 को भारत महार के 
का जो कि 

राष्ट्रीय आयोगक 

द्वारा जारी परिपत्र के निर्देशन सो बैंकों को 
ग गंगा के तह । भारा २१२ का शादेवा 

दिया में स्टेनों टाईपिस्ट का प्रागोनल बैंक लिक मय 
: :ोमाशृजना 900 से 2680 में 

रोसाडा के समक्ष स्टेनो टावर के मन माना 
मत करना धि सम्मत है तथा इसे प्रभासत नहीं 

नया 20- 3- 93 को लर के तहत पर्सनल एलाउन्स 

दर प्रान्त वेतन को करार दिन गितार्यो को कोई 
। जानता है । प्रार्थी की संशोधित न थंपला 
ये जाने के दादि परिजनों में भी रही है तो उसे 

नासान को मा । यह पोन विमा बैंकिंग 
गा देकर संरक्षित करने का प्रावधान है। पुरानी 

सेवा निम में लेटा द्वितीय से 3/ 3 में प्रायोंकि कम 
ने बना देने की मांग विधि मानत नहीं हो । के फल 

रोगड़िता की प्रेगो में बोल पार्को प्रवरो की 
स , प्रार्थी कोई राहत प्राप्त करने का अधिकारीही है । 

तामाह का पान नहीं है । मानकर के बार . आर . 
तिन कता में बहा गया है कि प्रार्स की निक्ति 

बी . ट 1976 को धार। 17 के जादा ग्राोग बैंक 
मात तो टाईपिस्ट के पद पर की गई थी उनमें हायर 

कर्मचारियों के वे निरिण का प्रकार उन्हों आदेशों 
ग्रेड स्टेनो अथवा स्टेनो ग्रेड- II के पद पर नहीं की गई थी , 

के दामों का 

कियाहै । यह भी 
प्राची द्वारा अपना क्लेम मात्र निजी तौर पर शाक्तिगत 

A . दिवा है कि रेफरेन्स ठाकिसे नेग किला है 
रूप में स्तुत किया है किसी युनियन के मार्फत नहीं किया , 

यूनिकेा नहीं है प्रजनने योजनों है । 
टार्न ऑफ रेफरेन्स ही गनत रूप से प्रेपित की गई है । 

प्रायों काई इन पास करले अधिकारी नहीं है, प्रार्थी 
मान में प्रार्थना की है कि प्रार्थी का मांग -पत्र समर खारिज 

का मांग- समा बारिज किया जाये । 
किया जावे । 

भै तो पर मनन किया 
प्रार्थी ने अपने मांग -पल की ताईद में स्वयं प्रमा 
जय-पत्र प्रस्तुत किया जिसनर अवार्थी द्वार। जिरह की गई । 

प्रार्थी ने प्रोप-नन की जिद में कहा है कि मेरी 
प्रार्थी की ओर से प्रकाशचन्द सेठी का शयन प्रस्तुत से पहले नियुक्ति दिनांक 11- 8- 88 को हुई थी या 
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स्टेनो टाइपिस्ट के पद पर हुई थी , उस वक्त वेतन जला अन्तर्गत ओफिसर्स व कर्मचारियों को केटेगिरी को दर्शाया 
1140- 2250 गाय थी , धोत्रीय ग्रामीण बैंक व जिला गया है जिसमें कर्मचारियों की केटेगिरी में सीनियर कलर्क 
सहकारी बैंक के नियम अलग हो तो माझे जानकारी है । कम केशियर , जूनियर कलर्क कम केशीवर, निर 
रिवाईज्ड की हुई वेतन अंखला में मन वेतन अमन जीवन क्लर्क कम टाईपिट, स्टेनोग्राफर और स्टेनो टाईपिस्ट , 
थापन के लिए उठाना शुरू कर दिया था सबसे पहले मैने ड्राईवर कम मेसेन्जर आदि को दर्शाया गया है । 
रिवाइज्ड पे मार्च, 1991 में ली थी , वन कम करने का तथा स्टेनो टाईपिस्ट को अधिकारी की श्रेणी में नहीं 
बैंक दाग प्रादेग दिया गया था , जिस दिन वेतन दिया दर्शाया गया है । साक्ष्य से यह प्रमाणित है कि प्रार्थी 
उसी दिन रिवाईज्ड पे का प्रादेश दिया था , वेतन रिवाई को एन . आई . टी . एवार्ड के पहले राज्य - सरकार द्वारा 
का मैने विरोध किया उसका मेरे पाम लिखित में कोई नहीं ग्रामीण बैंकों के लिये निर्धारित वेतन ऋखला के अनुसार 
है । यह बात सही है कि स्टेनोग्राफर टाईपिस्ट के एलाउन्स वेतन ऋखला दी जा रही थी । इस पर कोई विवाद नहीं 
का प्रतिनियत भला मिलता है, लिपिक , केशिर व स्टेनी है कि एन . आई . टी . एवार्ड 30- 4- 90 को जारी हुआ 
ग्राफर टाईपिस्ट को एक ही वेतन अखला दी जा रही हो तथा 1- 9- 87 से प्रभावी माना गया एवं प्रार्थी की नियुक्ति 
तो मुझे पता नही, स्टेनोग्राफरविती के पद का कोई नियुक्ति 11 - 8- 88 को हुई थी । पत्रावली पर उपलब्ध 22- 2- 91 
अथवा पदोन्नति का आदेश नही दिया था । 

के भारत सरकार के परिपत्र में स्टेनो टाईपिस्ट का प्रायोजक 

बैंक लिपिक मय रोकड़िया के समक्ष माना गया है । 
विपक्षी के गवाह प्रकाश वन्द सेठी ने अपने शपथ -पत्र 
की जिरह में कहा है कि राज्य सरकार के दिशा निर्देश सीधे 

यह तथ्य भी प्रमाणित है कि एन . आई . टी . एवार्ड के 

अनुसार प्रार्थी का फिक्सेशन किया गया है जिससे प्रार्थी को 
हमारे ऊपर लाग नहीं होते है । प्रदर्श ए- 1 श्रमिक का 

कोई नुकसान नहीं हुआ है तथा एरियर भी प्रार्थी ने प्राप्त 
स्थाई करने का आदेश है । राष्ट्रीय औद्योगिक अधिकरण 

कर लिया है, इस तथ्य को प्रार्थी ने स्वीकार किया है कि 
के अधिनिर्णय में पहले थार यांचानक ग्रामीण बैंक 

स्टेनोग्राफर टाईपिस्ट के एलाउन्म का अतिरिक्त भत्ता उसे 
( कर्मचारी । ) मेवा नियम 1983 लागू थे और प्राज भी 

मिलता है तथा लिपिक , केशियर व स्टेनोग्राफर टाईपिस्ट 
ये ही नियम लाग हैं , क्षेत्रीय ग्रामीण बैंक अधिनि - म , 1976 

को एक ही वेतन ऋखला दी जा रही है । चूंकि प्रार्थी को 
की धारा 17( 1 ) के तहत भारत सरकार के द्वारा सनम 

बैंकिंग सेवा नियम में चैप्टर द्वितीय में 3 / 3 में लिपिक कम 
समय पर जारी दिगा निर्देशानुसार वेतन एवं भत्तों के 
नियम लाग होते हैं जिसका उल्लेख मेवा नियमों में किया 

रोकड़िया की श्रेणी में वर्गीकृत है अत : प्रार्थी अधिकारी 
हुमा है , एन . पाई . टी . एवार्ड लागू होने से पहले प्रार्थी 

के वेतन का पास नहीं हो सकता । विपक्षी के गवाह ने 

इस तथ्य को स्वीकार किया है कि भारत सरकार का प्रार . 
का वेतन 1100- 2600 में नहीं था । यह सही है कि 

आर . वी . एक्ट 1976 की धारा 17 के तहत भारत सरकार 
प्रार्थी का वेतन एन . आई . टी . एवार्ड के बाद में 900 

द्वारा समय - समय पर जारी दिशा निर्देशानुसार वेतन एवं 
2680 की वेतन खला में निर्धारित कर दिया क्योकि 

भत्तों के नियम लागू होते हैं तथा उन्हीं आदेशों के तहत 
एन . आई . टी . एवार्ड के पैरा नं . 4 . 428 के अनुसार 

प्रार्थी का वेतन निर्धारित किया गया है । पत्रावली पर 
भारत मरकार के इक्शन कमेटी के अाधार पर 22- 2- 91 

उपलब्ध दस्तावेजी एवं मौखिक साक्ष्य से यह स्पष्ट है कि 
के परिपत्र जारी कर वेतन एवं भत्तो का भुगतान 

दिनांक 22- 2- 91 के परिपत्र के द्वारा भारत सरकार की 
करने के निर्देश क्षेत्रीय ग्रामीण बैंकों को जारी किये थे 

एन . आई . टी . एवार्ड को लागू करने के निर्देश दिये गये 
जिसके अनुसार प्रार्थी के पद का निर्धारण कर एवं वेतन 

जिसके तहत ही प्रार्थी को वेतन श्रृंखला दी गई तथा कुछ 
खला प्रदान की गई थी जिसमें वेतन अंखला के साथ 
स्टेनो टाइपिस्ट को देय विशेष कार्यकारी भत्ता और दिया जाना 

विसंगतियों को दूर करने के लिए भारत सरकार ने एक 

कमेटी बनाई इस कमेटी के अाधार पर 20- 3-93 को 
निर्देशित था , एनेक्सनर - 1 में पैरा ई में स्टेनोग्राफर एवं स्टेनो 

नाबार्ड ( राष्ट्रीय कृषि एवं ग्रामीण विकास बैंक ) भारत 
टाईपिस्ट दोनों का प्रायोजक बैंक के लिपिक मप रोकड़िया 

सरकार के सर्कलर द्वारा यह निर्देश जारी किया गया है कि 
के समकक्ष बनाया गया है , प्रायोनक बैंक में स्टेनोग्राफर 

जिन कर्मचारियों की वेतन अखला में राज्य सरकार व 
सुपरवाईजरी पोष्ट नही है क्योंकि प्रार्थी स्टेनो टाइपिस्ट के 

एन . आई . टी . एवार्ड के कारण कुल वेतन के अन्तर 
पद पर कार्यरत है या गलत है कि एन . प्राई . टी . 

होने पर उसे व्यक्तिगत एला उन्म देकर क्षतिपूति की गई 
एवार्ड के बाद में प्रार्थी की वरिष्ठता का निर्धारण कम कर 

जिसका लाभ भी प्रार्थी को दिया गया है अत : मेरी राय में 
दिया गया , प्रार्थी की नियुक्ति के सनय राज्य सरकार के 

प्रार्थी को कोई नुकसान नहीं हुपा है । अतः मेरी राय में 
नियम लाग नही थे परन्तु भारत सरकार के निर्देशानसार 

प्रार्थी को 30- 4- 90 से वेतन 

गई 
राज्य सरकार के मानकक्ष वेतन श्रृखला निर्धारित की 

खला 900- 2680 दिलाया 

जाना उचित नहीं है । 
थी । 
अप्रार्थी की ओर से थार आंचलिक ग्रामीण बैंक स्टाफ 

यहां यह भी उल्लेखनीय है कि वेतन ऋखला का उक्त 
सविस रेगुलेशन 1983 की फोटो स्टेट प्रति पेश की गई है मामला प्रार्थी ने व्यक्तिगत केपेसिटी में प्रस्तुत किया है । 
जिसके अवलोकन मे यह स्पष्ट है कि चैप्टर -I ] एपोईन्टमेन्ट , प्रार्थी को वेतन श्रृंखला के सम्बन्ध में यह विवाद व्यक्तिगत 
प्रोबेशन एण्ड टर्मिनेशन ऑफ सर्विस के पैरा - 3 में स्टाफ के उठाने का अधिकार भी नहीं है, ऐसे मामले यूनियन के 
1032 GI/ 2001 - 9 


AND 


For the workthy, Advocatsoi 
R . 


Kar 
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माध्यम से ही उठाये जाने चाहिये । अतः इस प्राधार पर 

BETWEEN 
भी प्रार्थी का विवाद चलने योग्य नहीं रह जाता है । 

Shri A . Ramakrishnan 

Petitioner [ Party 
TfAT FAUTET 

The General Manager , 
अतः यह अधिनिर्णय किया जाता है कि प्रार्थी परमेश्वर Teleconmunications, 

Chennai. 

. . Management| II Party 
प्रजापत पुत्र श्री मोहनलाल प्रजापत पार आंचलिक ग्रामीण 

APPEARANCE : 
4 T- 54 Tamiri , TTTT oft ? TİT ffi 34 

For the workman .-- --Ms. M , Gnanasekar and C . 
TT H * T 000 - 2680 DT . 9 . ET. TOATE TIF 
30/ 4 / 90 À farIT TË , fat trei aft T : 

For the Management. - Sri R , Kanniappan , 

Addl. Central Government Standing 
प्रार्थी कोई राहत अप्रार्थी नियोजक से प्राप्त करने का प्राधिकारी 

Counset, 
17 1 

REFERENCE : 
इस अधिनिर्णय को प्रकाशनार्थ केन्द्रीय सरकार नई 

Order No . L -40012189 / 2000IR (DU ) dated 
दिल्ली श्रम मंत्राला का प्रषिन किया जाये । 

30 -5 -2000 , Government of India , Ministry 

of Labour, New Delhi. 
राजेन्द्र पामार वाचाण, न्यायाधीश 

This dispute on coming up before me for final 

hearing on this day , the 27th February, 2001 , the 
7 fait, 20 17 

counset appearing on either side are present along 
2001 

with II Party Management. The I Party workman 
Filtl. 777.- - tarifditi fatata tilufarua , 1947 

is not present. He is called absent. The counsel 

un record for the I Party workman represents to the 
( 1947 T 14 ) 171 17 to 517ATT # PETTE 

Count that the 1 Party workman never turns up to 
. सरकार जनरल मैनेजर टेलीकाम के प्रबंधन के संबद्ध give him instructions to proceed with the enguiry in 

this industrial Dispute , inspite of his so many re 
नियोजकों और उनके कर्मकारों के बीच , अन बंध में निदिष्ट 

minden to him and hence , he reports no instructions . 
औद्योगिक विवाद में केन्द्रीय सरकार मोद्योगिक प्राधिकरण Ho 1 :2 ; made on endorsement to that effect on the 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

Vakkalat given to him by the Workman T Party . 

After considering all the materials available in this 
1 20- 3- 2001 2 Fat GT AT 

C :lle , this Tribunal pass the following : 
[ FT . 17 - 40012/ 89/ 2000 / UTSTYTT (UTD ] 

AWARD 
कुलदीप राग धर्मा, डैस्क अधिकारी 

This relirence by the Central Government in the 

cxercise of 1126 power conferred by Clause ( d ) of 
New Delhi, the 2011 March , 2001 

sub - cction ( 1 ) and 1b - section 2 ( A ) of Section 10 

w Industrial Disputes Act, 1947 in respect of dis 
S . O . 777 . - In pursuance of Section 17 of the 

pute between Sri A . Ramakrishnan , Workman and 
Industrial Disputes Act, 1917 ( 14 of 1947 ) , the 

the General Manager , Telecommunications, Chennai, 
Central Goverurient liereby publishes the Award of 

Mn99ement ? Schoule appended to the order of 
the Central Government ludustrial Tribunal Labour 

ralarence 
Culirt , Chennai, as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation The Schedule leads as follows : 
to the management of Guncio1 Munager , Telecom . 

; “ Whether the demand of the workman Shri A . 
and their workman , which was received by the 
Central Governinent en 20 - 5 - 2001. 

Raniakrishnan for reinstatement with back 

wages by the Management of General 
[NO. L -4001289 - 2000 -IR ( DU ) ] 

Manager , Telecom , Kancheepuram is justi 
KULDIP RAI VERMA , Desk Officer 

fied ? If so , to what relief he is entitled ?" 
ANNEXURE 

On receipt of this reference, this industrial dis 

pute has been taken on file this 
BEFORE THE CENTRAL GOVERNMENT 

tribunal 27 - 6 - 2000) as Industrial Dispute 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

No, 15 2000 , On receipt of the notice from 
COURT, CHENNAI 

This Tribunal, boll the authorities appeared with the 

respective counsels and filed their respective Claim 
Tuesday, the 271) February, 2001 

Statement and Counter Statement. 
PRESENT : 

2 . The averments of the Claim Statement of the 
K . Karílikeyan , Presiding Officer, 

I Porty Workman are bricfly as follows : 
Industrial Dispute No. 152000 

The Profitioner was appointed as casual mazdoor 
(In the matter of the digic for adjudication under on 17 - 1 - 1985 and he was engaged as casual labour 
section 10 ( 1 ) (c ) and sub- section 2 ( A ) of the n ! Did Waily wages of Rs. 6 . 50 . The Petitioner 
Indusórial Disputes Act, 1947 hetween the Claimonti has boca continuing the work with the Respondent 
and the M :10A rient, The Cenesil Manager, Tele has put in 1302 number of days of service. The 
communications, Chennai.) 

Petitioner s services were torminated on 25 - 3 - 1996 . 


A T I 4 , 2001/ 47 24, 1923 
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- 
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( art 1 3 ( ii )] 

: HTUT FT TIT 
- - - --- - - - - -- - - -- 
The Petitioner was getttnig Rs. 60 per month at the 
time of termination . The Petitioner was employed 
in the Sub -Divisional Engineer Groups , Kancheepu 
rain at the time of termination . His service has not 
ben regularised so far. There is also a scheme for 
casual labour ( Giant of temporary status and Re 
gularisation ) regarding regularisalion of the 
casual workers. The Putitioner was not granted 
temporary status in accordance with the Scheme. The 
Potiliunci vas been denied employment from the 
year 1995. The Palitioner was informed that he 
wili bo lühwed buck lo uuty aflor short time. No 
reason was given for terminating his services by the 
Respondent. The Respondent failed to follow the 
principles of natural justice. No enquiry was con 
Jucled 1100 the Petitioner was given an opportunity 
b :fore his services were discontinued . The Petitioner 
wils waiting for orders . from the concerncd authority 
regarding his re - engagement. The Petitioner had 
not received any orders and he was not taken back 
to duty so far . His services were utilised , for the 
regular work and the work performed by him was 
of perennial in nature . When the work and neces 
sity to cngage the Petitioner continuous , there is no 
reason or justification for denying employinent to the 
Petitioner. The Petitioner should have been made 
jermanent. The representation made by the Peti 
tioner to the authorities failed to yield any result. 
The Supreme Court has declared the Telecommuni 
cation Department as an industry in one of its 
verdicts , Thc Petitioner has put in more than a 
decade continuous service and the termination of 
service is violation of Section 25F of the Industrial 
Disputes Act, 1947 . He was not given any notice 
of compensation in terms of that section . The ter 
mination of the service without any notice or com 
pensation is ab initio void and he is deemed to be in 
continuous service and crcfore , entitled to be 
reinstated with all other service benefits including 
arrcars of backwagrs. The Petitioner ought to have 
conferred temporary status as per the Scheme and 
further absorbed the Petitioner against thic regular 
Group D post. Not doing so is illegal and arbi 
trary . The attempt made by the Petitioioner before 
the Regional Labour Commissioner for an effective 
settlement ended in a failure . On submission of the 
failure repori with the Conciliation Officer, this re 
ferenca las been made in this Tribunal for adjudj 
cation for this industrial dispute . Hence, it is pray 
cd that this Hon ble Court may be pleased to pass 
an award declaring that order of termination passed 
against the Petitioner is illegal and arbitrary and 
consequently direct the Respondent Manag-mol to 
reinstate the petitioner in service with effect from 
the date of crmination and further direct the Res 
pendents to pay all the arrears of hack wages and 
all other attendant benefits . 


lying post and for clher casual works on daily 
calui wage basis . The department used to engage 
the Politioner as and when there was work . Scheme 
called "Grant of Temporary Status to casual 
labourers was introduced in 1989. The esscntial 
cunditions for yiant of temporary status is that (i ) the 
casual laboures should have been cngaged prior to 
31 - 3 - 1985 ; (ii) they should be currently employed 
on the date of inplination of the Scheme i.e . 
( -10 -1989 and (ii) he suki be put 240 days con 
tinuous service in any one of the prececling ycars 
prior to 1 - 10 - 1989 . The Petitioner was directed to 
ciorer did not fiulfil all the aforesaid mandatory con 
ferment of Temporary Status , The Petitioner also 
furnished the servive particulars . Since the Peti 
tiunr ilid not fulfill all the aforcsaid mandatory con 
ditioners , he w : uld not be granted TSM status. The 
service particulars produced by the Potitioner were 
scri! inised . The muster rolls which the Petitioner has 
inutioned in the service certificatc as authority for 
engagenen ! ll werk , were verified and found the 
Jame of the Petitioner was not in those muster rolls. 

llic Periliuner had produced fulse service certificates 
with a view to get bonelits like regularisation etc . 
from the department. The petitioner has not work 
eil 240 days in any of the years between 1985 to 
1991. Sinc : the TSM is iho prc - requisitc for regu 
l sisativu üs Group D , ille questiou of regularisa 
tion is ruled out in this case . The Petitioner s ser 
vices were terminated since there was ho work . At 
tlic linic of termination of the services of the Peti 
tioner, the clepartment has 14t been declared as an 
industy. Hence, the resion of applicability of 
Industriil Dispute Act dous 110t arise in this case . 
Morcover, since the Petitioner has not put in 240 
days of service in any 0110 yails , the case is , prima 
incie . (levoid of ny sits to be considered by this 
Tribunal under . ( 17 Justrial Disputes Act. Hence, it 
deserves vutright rejection . The Petitioner has not 
come forward with clear hands and therefore , the 
Letition has to be dismised . Hence , it is prayed 
That this Hou hle Tribunal may he pleased to dismiss 
the petition with exemplary costs . 


decodes Thements declared , vicidanthe poti 


4 . When the matter was taken up for enquiry, the 
Cols on cither siuc vere present. The Petitioner 
I Party Claimant is not present. The II Party 
Managemeni Respondent s representative is present. 
Larned counsel for the Petitioner Claimant informs 
1h : Court that inspite of his repeated reminders to 
the Petitioner, he has not tuned up to give him 
instructions to procced with enquiry in this case . 
Hance , he is reporting no instructions from the Peti 
levert Parly . Accordingly , he has made an en 
cieement on the Vakkalit given by the I Party 
Claimant, 


3. The averments in the Counter Statenient of the 
Recruitinent II Party Management are briefly as 
follows -- - 

The II Party Management (hereinafter referred to 
as Respondent) denied all the allegations contained 
in the Claim Petition of the Claimant Petitioner as 
faisc , incorrect and unsustainable . The petition is 
not maintainable cither in law or facts , hence should 
he dismissed. The petitioner was engaged by the 
department to carry out digging drawing wires and 


5 . Uniter such circumstancus, in the absence of 
prosccution of this dispute by the Claimant, there is 
110 nccessity to go into the inerits and demerits of 
the cliuin of the Petilioner as referred to in the 
S :heile Gif rcier,no industrial dispute . In 
the albance ndile Clainiant and his failure to give 
inructions to the counsel on record as it is report. 
Ir by the Icarncul counsel for the I Party Claimant, 
it deres the Pulilioner is not interested in prosecut 
ins chis ( 16 and he is not inclined to press the claim 
he 17de in this palilion as an industrinl dispute . In 
view of the non -pro .ccution of this case by the 
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I Party Claimunt Peiitioner, this Tribunal has to con 

AND 
clude that there is nothing to adjudicate upon in 

The General Manager , 
respect ot the industrial dispute referred in the 

Telecommunications, 
Schedule of reference . 

Chennai. 

: Mangement/ ![ Party , . 
6 . In the result , an award is passed holding no APPEARANCES : 
dispute exists now as it is referred to in the Schedule 
of reference between the parties in this proceedings , 

For the workman : M / s . 11, Gnanasekar and 
No Cost. 

C . Premavathy, Advocates, 

For the Managemcat ; Shri R . Kanniappan , 
(Dictated to Stenegropher and transcribed and 

Addl. Central Govt. Standing Counsel . 
typed by him and corrected and pronounced by me 
in the open court on this day , the 27th February , 

REFERENCE : 
2001) 

Order No . L -40012 / 86 / 2000 , IR (DU ) dt 

30 -5 - 2000 , Govt. of India , Ministry of 
K . KARTHIKEYAN , Presiding Officer 

Labour, New Delhi, 
& facraft, 20 A , 2001 

This dispute on coming up bciore ne for final 

hearing on this day , the 27th February , 2001 , the 
077.9T. 778 .- 37afa faat # fufTTH . 19 17 

counsel appearing on either side are present along 
( 1947 AT 14 ) TT TT 17 4770 # arty with Il Party Management. The I Party workman 

is not present. He is called absorit. Tlie counsel 
सरकार जनरल मैनेजर टेलीकाम के प्रबंधतंत्र के संबद्ध नियोजकों 

On record for the I Party workman represents to the 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक Court that the I Party workman never turns up to 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण चेन्नई के 

give him instructions to procced with the enquiry in 

this Industrial Dispure , inspite of his so many remin 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को ders to him un hence , he reports no instructions. 
20 - 3- 2001 atA uraTi 

He has nade an endorsement to that effect on the 

Vakkalat given to him by the workman I Party 
[ T. 59- 40012/86/ 2000/ SIT ( TD) ] After considering all the materials available in this 

case, this Tribunal pass the following :- - 
कुलदीप गय वर्मा, डेस्क अधिकारी 

AWARD 
New Delhi, the 20th March , 2001 

This reference by the Central Government in 
S . O . 778 . - In pursuance of Section 17 of the 

the exercise of the powers conferred by Clause ( d ) 
14.Justrial Disputes Act, 1947 ( 14 of 1947), the 

of sub -section ( 1 ) and sub -section 2 ( A ) of Section 
Central Government hereby publishes the Award of 10) of Industrial Disputes Act, 1947 in respect of 
the Central Government Industrial Tribunal/ Labour. dispute between Sri S . Babu , Workman and the 
Court, Chennai as shown in the Annexure in the 

General Manager, Telecommuuications, Chennai, 
Industrial Dispure between the employers in relation management as Schedule appenderl to the order of 
to the management of General Manager, Telecom . an .) reference , 
their workman , which was received hy the Central 
Government on 20 - 3 - 2001. 

The Schedule reads as follows : - - 
[No, L -40012 86 2001IR (DU ) ] 

“ Whether the action of the Management of 
· KULDIP RAI VERMA, Desk Officer 

General Manager, Telecom )., Kanchee 

puram in terminating the services of Shri 
ANNEXURE 

S . Babu , Casual Mazdoor is justified ? If 

not, to whiat relief is he entitled ?" 
BEFORE THE CENTRAL GOVERNMENT IN 

On receipt of this reference , this industrial dispute 
DUSTRIAL TRIBUNAL -CUM -LABOUR 

has been taken on file of this Tribunal on 27 - 06 - 2000 
COURT, CHENNAI 

as Industrial Dispule No. 16 / 2000 . On receipt of 

the notice from this Tribunal, both the authorities 
Tuesday , the 27th February , 2001 

appeared with the respective counsels and filed their 
PRESENT : 

respective Claim Statement and Counte : Statement , 
K . Karthikeyan , Presiding Officer 

2 . The averments of the Clain Statement of the 
Industrial Dispute No. 16 / 2000 

I Party /Workman are briefly as follows : 
( In the matter of the dispute for adjudication 

The Petitioner was appointed as casual mazdoor 
under section 10 ( 1 ) ( d ) & sub - section 2 ( A ) of 

on 17 - 1 - 1985 and he was engaged as casual labour 

the 
Industrial Disputes Act, 1947 between the claimant 

and paid daily wages of Rs. 4 .25 The Petitioner has 
and the Management. The General Manager, Telc 

becn continuing the work with the Respondent has 
communications , Chandai.) 

put in 1318 number of days of service . The Peti 

tioner s Services were terminated on 30 - 10 - 1995 . 
BETWEEN 

The Petitioner was getting Rs. 1800 / - per month at 

the time of termination . 
Shri S. Babu : 

The Petitioner was em 
Petitioner / I Party . ployed in the Sub -Divisional Engineer Groups , 
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Petitioner as and when there was work . Scheme 
called Grant of Temporary Status to casual labou 
rers was introduced in 1989. Tho essential candi 
t ions for grant of temporary status is that (i) the 
casual labourer should have been engaged prior to 
31 - 3 - 1985; ( ii ) they should be currently employed on 
the date of implementation of the Scheme i. e . 
01- 10 - 1989 and (iii ) he should be put 240 days .con 
tinuous service in any one of the preceding years 
prior to 01- 10 - 1989. The Petiljoner was directed 
to submit his service particulars for the purpose of 
confirineut of Tomporary Status. The Petitioner 
also furnished the service particulars. Since the Peti 
lioner did not fulfil all the aforesaid mandatory con 
ditions, he would not be granted TSM status. The 
service particulars produced by the Petitioner 
were scrutinised . The muster rolls which the Peti 
tioner has mentioned in the service certificate as 
authority for engagement for work , were verified 
and found the name of the Petitioner was not in 
those muster rolls . The Pctitioner had produced 
false service certificates with a vicw to get benefits 
like regularisation etc from the department. The 
Petitioner has not worked 240 days in any of the 
years between 1985 to 1991 . Since the TSM is the 
prerequisite for regularisation as Group D , the ques 
tion of regularisation is ruled out in this case . The 
Petitioner s services were terminated since there was 
no work . At the time of terinination of the services 
of the Petitioner , the department has not been dec 
lared as an industry . Hence , the question of ap 
plicability of Industrial Disputes Act does not trise 
in this case . Moreover, since the Petitioner has 
not put in 240 days of service in any one year, the 
case is , prima facie , devoid of any merits to be 
considered by this Tribunal under Industrial Disputes 
Act. Hence , it deserves outright rejection . The 
Petitioner has not come forward with clear hands 
and therefore, the petition has to be dismissed , 
Hence, it is prayed that this Hon ble Tribunal may 
be pleased to dismiss the petition with exemplary 
costs . 


The Lepresented 
to 


Kancheepuram at the time of termination . His ser 
vice has not been regularised so far . There is also a 
scheme for casual labour (Grant of temporary stills 
und Regularisation ) regarding regularisation of the 
casual workers . The petitioner was not granted 
temporary status in accordance with the Scheme. 
The Petitioner has been dcnicd employment from 
30 - 10- 1995 . The Petitioner was inforined that he 
will be taken back to duty after short time. No 
reason was given for terininating his services by the 
Respondent. The Respondent failed to follow the 
principles of natural justico . No enquiry was con 
Jucted nor the Petitioner was given an opportunity 
before luis Services were discontinued . The Peti 
tioner was waiting for orders from the concerned 
authority regarding his re -engagenicut. The Peti 
tioner had not received any orders , and he was not 
taken back to duty so far. His services were utilised 
for the regular work and the work performed by 
him was of perennial in nature . When the work 
and necessity to engage the Petitioner continuous, 
there is no reason or justification for denying em 
ployment to the Petitioner , The Petitioner should 
have been made permanent. The representation made 
by the petitioner to the authorities failed to yield 
any result . The Supreme Court has declared the 
Telecommunication Departnient as an industry in 
one of its verdicts . The Petitioner has put in 
more than a decade continuous service and the 
termination of service is violation of Section 25F of 
the Industrial Dispuptes Act, 1947. He was not 
given any notice of compensation in terms of that 
section . The termination of the service without any 
notice or compensation is ab initio void and he is 
deemed to be in continuous service and therefore , 
entitled to be reinstated with all other service benefits 
including arrears of backwages . The Petitioner 
ought to have conferred temporary status as per the 
Scheme and further absorbed the Petitioner against 
the regular Group D post. Not doing so is illegal 
and arbitrary . The attempt made by the Petitionr 
before the Regional Labour Commissioner for an 
effective settlement ended in a failure. On submis 
sion of the failure report with the Conciliation 
Officer , this reference has been made in this Tri 
bunal for adjudication for this industrial dispute . 
Hence , it is prayed that this Hon ble Court may be 
pleased to pass an award declaring that order of 
termination passed against the Petitioner is illegal 
and arbitrary and consequently direct the Respopn 
dent Management to reinstate the Petitioner in 
service with effect from the date of termination and 
further direct the Respondents to pay all the arrears 
of buck wages and all other aliandant benefits . 


the 


4 . When the matter was taken up for enquiry , the 
counsel on either side wcre present. The Petitioner / 
I Party Claimant is not present. The II Party 
Management/ Respondent s representative is present. 
Learned counsel for the Petitioner , Claimant informs 
the Court that in spite of his repeated reminders to 
Chc Petitioner, he has not turned up to give him 
jnstructions : to proceed with enquiry in this case , 
Hence , he is reporting no instructions from the Peti 
tioner / I Party. Accordingly , he has made , an en 
dorsement on the Vakkalat given by the I Party / . 
Claimant. 


3 . The averinents in the Counter Statement of the 
Respondent / II Party Management are briefly as 
follows - - 

The Il Party /Management (hereinafter referred to 
as . Respondent) denied all the allegations contained 
in the Claim Petition of the Claimant / Petitioner as 
false , incorrect and unsustainable . The petition is 
not maintainable either in law or facts, hence should 
be dismissed . The Petitioner was engaged by the 
department to carry out digging, drawing wires and 
laying post and for other casual works on daily rated 
wage basis . The department used to engage the 


5 . Under such circumstances, in the absence of 
prosecution of this dispute by the Claimant, there is 
110 necessity to go into the merits and demerits of 
the claiin of the Petitioner as referred to in the 
Schedule of reference as an industrial dispute. In 
the absence of the Claimant and his failure to give 
instructions to the counsel on record as it is reported 
by the learned counsel for the I Party Claimant 
it denotes thic Petitioner is not interested in prose 
cuting this case and he is not inclined to press the 
claim he made in this perition as an industrial dis 
pute , In view of the non -prosecution of this case 
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by the I Party Claimant Petitioner , this Tribunal has 

And 
to conclude that there is nothing to adjudicale upon 

Shri P . B . Sajeesh , Parainkulangara House , Post 
in respect of the industrial dispute referred in the 

Kalladaihur - 679 552 . 
Schedule of reference . 

( By Advs. P . C . Sebastian & C . S . Ajith Prakaslı) 
6 . In the result, an award is passed lvolding no 
dispute exists now as it is referred to in the Schedule 

AWARD 
of reference between the parties in this proceedings . 
No Cost. 

The Government of India , Ministry of Labour as 

:. per Order No. L - 40012 /25 /99 /1R (DU ) dated 
( Dictated to Stenographer and transcribed & typed 21-7 - 1999, referred the following issues for 3 !judi 
by him and corrected & pronounced by me in the 

cation : 
open court on this day , the 27th February , 2001). . 

“ Whether the action of the management of 
K . KARTHIKEYAN , Presiding Officer Sub -Divisional Inspector of Post Office, Pattambi 

in terminating the services of Shri P . B . Sajeesh 
The fament, 22 A1 , 2001 

the EDDA , Kalladathur branch is legal and 
FiT . FT. 779 .- - ifra faata afufriya , 1947 

justified ? If not, to what relief the workman is 
( 1947 T 14 ) T ETTT 17 ATHTUT # , #ista 

entitled ?" 
सरकार सब डिवीजनल इंस्पेक्टर ऑफ पोस्ट प्राफिसेस के 

2 . The contention of the workman as set out in 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 

his claim statement dated 26 - 10 - 1999 and rejoinder 
अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 

dated 15-3 - 2000 is that he had worked as an Extra 
पलाक्कड़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार Departmental Delivery Agent ( EDDA ) at Kalladathur 
il 22 - 3- 2001 011 967 FATT 

Branch Post Office which comes under the Sub 

Divisional Inspector of Post Ollices, Pattambi, a Sub 
[H . 59- 40012/ 25/ 99-276 TT (ET 1 

Division of Ottapalam Postal Division since 1 - 10 - 96 
कुलदीप राय वर्मा, डेस्क अधिकारी 

and his services were terminated with effect froin 

18 -9 -97 without any prior notice or notice pay . 
New Delhi, the 22nd March , 2001 

According to workman , another person was appointed 
S . O . 779 , -- . pursuance of Section 17 of the in his place. The workman would further submit 
Industial Dispute Act, 1947 (14 of 1947 ), the Central 

that his services were terminated in violation of the 
Government hereby publishes the award of the 

provisions of Section 25 - F and 25- G of the 1. D . 
Industrial Tribunal/ Labour Court, Palakkad , Act. 
as shown in the Annexure in the Industrial 

3. On the other hand , the management would 
Dispute between the employers in relation to the 

submits in its written stateinent dated 24 - 1- 2000 that 
management of Sub - Divisional Inspector of 

the reference order itself is not maintainable as the 
Post Oflice and their workman , which was received 
by the Central Government on 22 -3 -2001, 

the EDDAs are governed by the provisions of EDDA 

( Conduct and Service Rules ) 1964 and that the mana 
[ No. L -40012 /25/99 - IR (DU ) ] gement is neither an industry ” nor the person who 
KULDIP RAI VERMA, Desk Officer has raised the dipspute is a " workman " under the 

I. D . Act and hence it was not necessary to follow 
ANNEXURE 

the provisions of Sections 25 - F and 25 - G of ille I. D . 
IN THE COURT OF THE INDUSTRIAL 

Act. It is further submitted by the management 
TRIBUNAL , PALAKKAD 

that the workman has already approached the Central 
( Thursday, the 22nd February 2001 /3rd Phalguna , 

Administrative Tribunal, Ernakulam Bench in con 
1922 ) 

nection with the same subject matter and hence if at 

all he had any further claim he has to approach that 
Present 

Tribunal. The management has admitted the emp 
Sri B . Ranjit Kumar 

loyment of the workman as EDDA for the period 
Industrial Tribunal 

from 1- 10 - 96 to 18 - 9 - 97 at Kalladathur Branch Post 

Office , Pattambi. It is submitted by the manage 
Industrial Dispute No. 110 /99 ( C ) 

ment that he had worked as EDDA at Angadi P . O . 
Between 

also from 29 - 9 .97 to 31- 3 . 98 as the nomince of the 

permanent incumbent in the post. The contention 
The Sub -Divisional Inspector of Posts Ofices , 

of the uanagemcal is that these engagements were 
Pattainbi, Ottappalam , Palghat-- 678 00 ) . 

purely temporary till he is replaced by a person 
( By Advs. M . Udays:inkar & T . Venugopal) 

who was regularly selected and pos cd . 


i 
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4 . The points to be first considered are whether 
the managerijent is running an " industry " within the 
meaning of Section 2 ( j) of the I. D . Act and whether 
Sri P . B . Sajeesh who has raised this dispute is a 
" workman " wiihin the incaning of Section 2(s ) of 
the I. D . Act. 


5. From the very beginning of the adjudication 
proceedings, the learned counsel for the management 
submitted that in view of the decision of the Supreme 
Court in Sub -Divisional Inspector of Post Office v/s. 
Theyyamma Joseph — 1996 (8 ) SCC 489, the present 
industrial dispute is not maintainable . It is true that 
in this case a Two -Judge Bench of the Supreme Court 
has held that the postal department is not an " indus 
try ” within the meaning of Section 2 ( j) and EDAS 
who are governed by EDA Conduct and Service 
Rules do not belong to the category of workman 
attracting the provisions of the 1.D . Act. This deci 
sion has been overruled by a Three -Judge Bench 
decision of the Supreme Court in General Manager , 
Telecom v /s. A . Srinivasa Rao , (1997) 8 SCC 767. 
In this case the Supreine Court has clearly held that 
the decision in Theyyamma Joseph s case cannot be 
treated as laying down the correct law . Therefore , 
the decision in Theyyamma Joseph case ( Supreme) 
is no longer good law ind cannot be relied upon . 
At the time of final hearing , the Icarned counsel for 
the management produced copy of an order dated 
19 - 7 -94 in O . A . Nos. 1988 /91 , 1288 / 92 and 2090 / 93 
of Central Administrative Tribunal, Eroakulam Bench , 
in which the same view that has been expressed by 
the Supreme Court in Theyyamua Josephs case fals 
becn taken . For the reasons already stated above, 
this view is not the correct proposition of law and 
cannot be followed . It is true that in Bangalore 
Water Supply Case, 1978 SCC (L & S ) 215 , the 
Constitution Bench of the Supreine Court has made 
a suggestion that the employces whose service condi 
tions are governed by rules framed under Article 309 
of the Constitution of India may be excluded from 
the purview of the ). D . Act. It is observed in the 
majority judgement as follows : 


14, 20DTM 1829 
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as has been brought out from the excerpts of ILO 
documents, it is notfevery employee wlio is exclu 
ded but only certain categories primarily engaged 
and supportively cinployed in the discharge of 
the essential functions of constitutional govern 
ment. In a limited way, this hçad of exclusion 

has been recognised throughout." 
The Hon ble Chief Justice of the Supreme Court who 
has rendered a scparitc , but concurring judgement in 
Bangalore Water Supply Case has concluded the 
judgement as follows : 

" 168 . Hence , to artificially exclude State -run 
industries from the sphere of the Act, unless 
statutory provisions, expressly or by a necessary 
implication have that effcct, would not be correct. 
The question is one which can only be solved by 
more satisfactory legislation on it. Otherwisc, 
Judges could only speculate and formulate tests 
of " industry ” which cannot satisfy all . Perhaps 
to seek to satisfy all is to cry for the moon ." 

6 . In the light of the ahove observations of the 
Supreme Court, it is abundantly clear that merely 
because certain categories of employces are governed 
by statutory rules made under Article 309 of the 
Constitution or otherwise , they will not automati 
cally be taken out of the purview of the I.D . Act. 
The Parliament or State Legislature is conipctent to 
exclude certain category of cmployees from the 
purview of the I. D . Act by framing such statutory 
rules and by incorporating a specific provision therein 
to that cſſect. It is also possible to amend the pro 
visions of the I.D . Act, excluding such category of 
employees from the purview of the said Act. A Full 
Bench of the Kerala High Court has re-affirmed this 
vivw at para 15 bi ils judgement in Umayainmal 
V /s. Stato of Kerala 1882 KLT 829 . 

7. As long as Section 2(s) of the 1. D . Act as is 
stands now , only the following categories of employees 
are excluded from the purviow of the said Act. 

A person : : 
(i) who is subject to the Air Force Act , 1950 

( 45 of 1950 ), or the Army Act, 1950 (46 of 
1950 ), or the Navy Act, 1957 (62 of 1957) 


or 


" lo any case, it is open to Parliament to make 
law which governs the State s relations with it 
employecs. Articles 309 to 311 of the Consti 
tution of India , the enactments dealing with the 
Deferice Forces and other legislation dealing with 
cmployment under «tatutory bodies may, expressly 
or by necessary implication , exclude the operation 
of the Industrial Disputes Act, 1947. That is a 
question of interpretation and statutory exclu 
sion ; but, in the absence of such provision of law , 
it may indubitably be assumed that the key as 
pects of public administration like public justice 
stand out of -the circle of industry . Even here , 


( ii ) who is employed in tho police service or as 

un officer or other employec of a prison ; or 
( iii) who is employed mainly in a managerial or 

administrative capacity ; or 
( iv ) who , being employed in supervisory capacity , 

draws wages excecding one thousand six 
hundred rupees per mensem or exercises, 
cither by the nature of the dutics attached to 
the office or by reason of the powers vested 
in him , functions mainly of a mana gerial 
rature . 


170 ? 
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8 . A reading of Section 2 ( ) clearly indicates that 
all other employees who satisfy the main part of the 
said Section arc entitled to the benefit of the 1.D . 
Act. In the case at hand , the management has 110 
case that the workinan concerned in the dispute in 
covered by any of the excluded categories coming 
under Clauses I to IV of Section 2 (3) or he does not 
satisfy tho majn part of that Section . Therefore , I 
hold that he is a " workman ” as defined in Section 
2 ( ) of the I.D . Act . 


Bench of the Kerala High Court as carly as in 1982 
in Umayammal V /s. State of Kerala - (1982 KLT 
829 ). In Umayunmal case , following the decision 
of the Supreme Court in Bangalore Water Supply 
case, the Full Berch of the Kerala High Court has 
held as follows : -- 


9 . I am of the considered openion that in the 
absence of any specific provision in the I. D , Act 
the EDAs cannot be excluded from the purvicw of 
that Act. There are a number of public sector 
employees who are governed by service rulcs similar 
to that of EDA s Conduct and Service Rules ( Eg . 
Employees of Food Corporation of India who are 
governed by Staff Regulations, 1971, Railway emp 
loyees governed by Railway Establishment Manual, 
Municipal employecs governed by concerned State 
Act/Rule etc.). By any stretch of imaginaticn , it 
can be held that these categories of errployces are 
excluded from the purview of the I. D . Act for the 
reason that their service conditions are governed by 
Separate service Jules . I am of the vicw that these 
service rules are just like starding orders framed 
under the Industrial Employment (Standing Ordery) 
Act , 1946 . 

10 . According to management, the worknian 
conçemed in this dispute is governed by EDA Con 
duct and Service Rules, 1964 . There is no « vidence 
to show that these Rules were framed under Article 
309 of tho Constitution . A scrutiny of these rules 
reveals that this is only compilation of certain execu 
tive instiuctions/orders and not the Rules made under 
Article 309 . It is now woll settled that the goverſi 
ment is not competent even to add or amend the 
Rules framed under Article 309 by issuing exccutive / 
administrative instructions. (See tlic decisions in 
State of Haryana V /5. Shamsher Jang Bahadur 
AIR 1972 SC 1546 and O . P. Lather V /s. Saihish 
Kumar Kakkar - - 2001 AIR SCW 619 ). Justice 
Talwar Committee which has set up by the Govern 
ment of India 1o go into the service conditions of 
EDAs has observed in its report that in view of the 
1959 Statutory Rules under the proviso to Article 
309 of the Constitution , of the EDAs were treated 
on the same footing as Goversnient Servants, but 
the position has changed consequent on the repeal 
ment of that Statulcry Rules and promulgation of 
EDA Conduct and Service Rules, 1964 . Therefore, 
it cannot be held that EDAs are now Government 
Servants or that they are outside the purviçw of the 
I. D . Act. In fact, there is no provisjon in these 
Rules excluding IDAs from the purview of the I. D). 
Aci. Tlis position has been clarified by a Full 


" From the observations of Justice Krishna 
lyer and Chief Justice Beg it will not follow that 
merely because there is a provision in regard to 
temporary appointees as in Rule 9 (a ) of the Kerala 
State and Suboidinate Services Rules, such appo 
intment will stand excluded from the purview of 
the Aci. In this connection we might note here 
S .25 - J of the Act occurring in Chapter V - A . It 
reads as horeunder : 

" 25 - J. Effect of laws inconsistent with this 
Chapter - (1) Thc provisions of this Chapter shall 
have effect notwithstanding anything inconsistent 
therewith contained in any other law including 
standing orders made under the Industrial Emp 
loyment (Standing Orders) Act, 1946 (20 of 1946 ): 

Provided that where under the provision of 
any Act or rules, orders or notifications issued 
thereunder or under any standing orders or under 
any award , contract of service or otherwise , a 
workınan is entitled to benefits in respect of any 
matter which are more favourable to him than 
those to which hc would be entitlod under this 
Act, the workman shall continue to be entitled 
to the more favourable benefits in sospect of that 
matter , notwithstanding that he receives benefits 
in respect of other matters under this Act. 

(2 ) For the removal of doubts , it is hereby 
declared that nothing contained in this Chapter 
shall be deemed to alloct the provisions of any 
other law for the time being in force in any State 
in so far as that law provides for the settlement of 
industrial disputes, but the rights and liabilities 
nf employers and workmen in so far as they 
relate to lay- off and retrenchment shall be deter 
ruined in accordance with the provisions of this 
Chapter." 


In spite of $. 25 -J it may be possible to ex 
clude the operation of the provisions of Chapter 
V - A cf the Act by a posii ive provision in any 
new leg slacion . However one cannot say that Rulc 
9 of the K . S. S . R . is such a positive provision in 
any way repealing either expressly or by impii 
cation provisions in Chapter V - A of tho Act 
as regards the temporary Government employees 
wh are worhnen coming within the ambii of the 
Act . I could no . also be said that there is any 
inccnsis or cy bl ween he provisions in Chapter 
V - A of hc Ac! and Rule 9 of the K . S . S . R ., 
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bocauso of the time limit fixed for the parid : 
continuance in service of a temporary app, intes 
as per the said rule. Such time liinit would cer 
tainly apply to a person who will not come within 
the ambit of the term . " workman as defind in 
the Act ." 


13. Evon according to para 6 of EDA Conduct 
and Serviço Rules, it was incumbent upon the ma 
nagement to give one months notice or notico pay 
for the termination of services of an employee who 
has not rendered more than three years continuous 
service. Para 6 runs as follows : - - 
6. Termination of Services. 
(a ) The services of an employee who has not 

already rendered more than three years 
continuous service from the date of his ap 
pointment shall be liable to termination at any 
time by a notice in writing givon either by 
the cmployee to the appointing authority 
or by the appointing authority to the emp 


loyee ; 


11. I am of the considered opinion that in view 
of the decision of the Supreme Court in Telecom 
case ( Supra ) and that of the Full Bench uſ tho Kerala 
High Court in Umayammal Case, thc EDAs like 
1hº workman herein cannot b : hold as non 
workmen under tho I.D . Act. 

12 . On the merit of the dispute, the management 
would submit that the workman was taken only on 
adhoc basis till a rogularly selected person is appoint 
ed and hence ho has no right to continuo in service. 
It is further submitted by the management that no 
appointment order was issued to tho workman and 
his services were not terminated. MWI has stated 
these facts . However , he has admitted that the 
workman had worked as EDDA at Kalladathur 
Branch for the period from 1 - 10 - 96 to 18 -9 -97. There 
fore, it is an admitted fact that he had rendered 
more than one yoar continuous service within the 
meaning of Section 25- B of the I.D . Act. It was, 
therefore , mandatory to comply with the provisions 
of Section 25 - F of the I. D . Act for terminating the 
services of the workman , Soction 25 -F is applicable 
to every workman irrespective of the fact whether ho 
was employed temporarily or permanently . In 
Wew of Section 2( 00 ) of the I. D . Act, all kinds of 
termination of services of a workman for any reason 
whatsoover would amount to retrenchment, except 
the termination due to voluntary retirement, retire 
ment on reaching the age of superannuation , termio 
nation on the ground of continued ill health , termi 
nation as a result of the non - renewal of the contract 
of employment or of such contract being terminated 
under a stipulation in that behalt contain : d therein . 
In the present case, even according to the inanage 
ment po appointment order was issued to the work . 
Inan . Therefore sub -clause (bb ) of Section 2000) 
is not applicable in the present Cuse . If the appoint 
ment of the workman was as a stop - gap arrangement 
as claimed by the managent, an appointment 
order stipulating such conditions should have been 
issued to the workman . In the present case, no 
such order has been issued and his services were 
terminated all of a sudden without giving any notice 
and now it is submitted by the management that the 
termination was on the ground that a regularly ap 
pointed person had assumed charge . By any stretch 
of imagination such tormination can be justified 
as the same is not only in violation of Section 25- F 
of the I.D . Act, but also in violation of the principles 
of natural justice. 
1032 GI/2001 - 10 


(b ) the period of such notice shall bo one month ; 

Provided that the servico of any such employeo 
may be terminated forthwith and on such termi. 
nation , thc einployee shall be entitled to claim a 
sum equivalent to the amount of his basic allor : - 
ünce plus Dearness Allowance for the periods 
the notice at the same rates at which he was 
drawing the immediately beforo the termination 
of his services, or, as the caso may be , for the 
the period by which such notice falls short of 
one month . 

NOTE – Whore the intended effect of such 
termination has to be immediate , it should be 
incntioned that one month s basic allowanco 
plus Dearness Allowance is being remitted to the 
ED Agent in lieu of the notice of one month 
through money order." 

14. I, therefors , find that the termination of 
service of the workinan herein is in violation of the 
above provisions of EDA. Conduct and Sorvice Rules 
also . Sincc Section 25 - F of tho I. D . Act is more 
beneficial than the above provisions of EDA Con 
duct and Service Rules, the former statutory provision 
shall prevail over the latter ex : cutive instruction , 

15. The noxt point to bo considered is whether 
the workman is entitled to continue in service. The 
workman has no case that he was appointed against 
the regular vacancy by following the procedure on 
visaged under EDA Conduct and Service Rules . 
Thereforo , he is not entitled to claim continuous 
einployment. He has to be roplaced by a regularly 
appointed person , Therefore , it cannot be said 
that his services wero terminated for extraneous rea 
sons. However, as alrady observci hereinabove , 
ho is entitled to the benefit of Section 25 - F of the 
I. D . Act. In the present case, the management has 
not complied with Section 25- F 

16 . The other relief to which the workman is 
entitled is the benefit of Section 25 -G of the I. D . Act . 
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In the presept caso , the managment has given the 

Fof famost, 21 FTP, 2001 
workman alternative employment aş . EDDA , at 
Angadi Branch for the period from 29 -9-97 to 31-3 -98 . 

FT. T. 780 . -- vitra Fate of ATH , 1947 
The workman (WW1) himself has admitted that he 

( 1947 T 14 ) 61 TRT 17 

YT # , raft 
had worked as substitute in various other post offices. 

सरकार सिंडिकेट बैंक के प्रबंधतंत्र के संबंध नियोजकों और 
Therefore, it cannot be held that there is violatiop of उनके कर्मकारों के बीच, मन बंध में निर्दिष्ट औद्योगिक विवाद 
Section 25- G of the I. D) . Act, 

में श्रम न्यायलय कोन्जीकोड के पंचाट को प्रकाशित करती 
17. In any view of the matter , the workman is # Trata * T* T 09 - 03-01 # Sta at 
not entitled to claim regular employment under the 

[HT 041 - 12012/358/ 94- 976 - JI ] 
management. He had already approached the Cen 
tral Administrative Tribunal for this olaim by pre 

87. * OTTERY , 4 * * erfora 
ferring 0 . A . No. 152/ 98 and as per the direction of 

New Delhi, the 21st March, 2001 
that Tribunal, the management considered his candi 
dature for regular post, but he was not selected . 

$ .0 . 780. — In puſsuance of Section 17 of the 
Therefore , no direction can be given in the present 

Industrial Dispute Act, 1947 (14 of 1947), the Central 
adjudication proceedings for regularising his services. 

Government hereby publishes the award of the Labour 
18 . In the light of the foregoing discussion , I 

Court, Kozhi Kode as shown in the annexuro in the 
hold that the termination of services of the workman 

Industrial Dispute between the employers in relation 
with effect from 18 - 9- 97 is illegal and unjustified and 

to the management of Syndicate Bank and their 
he is entitled to the benefit of retrenchment compen 

workman , which was received by the Central 
sation and one month s notico pay in terms of Section 

Government on 9 -3-01. 
25- F of the I. D . Ac . 

[No . L - 12012 /358 /94- IR (B -ID)) 

C .GANGADHARAN , Under Secy . 
19 . In the result , an award is passed in the aforc 

ANNEXURE 
said terms and reference order is anşwered accord 
ingly . 

IN THE LABOUR COURT, KOZHIKODE, 
Dated this the 22nd day of February , 2001, 

KERALA STATE 
B . RANJIT KUMAR , Industrial Tribunal 

Dated this the 4th day of January, 2001. 
APPENDIX 

Present : 
Witpesses examined on the side of the Management . 

SHRI E . D . THANKACHAN , B .A ., B .L ., 
MWI- Shri . M . P . Nirmalkumar, 

PRESIDING OFFICER 
Witnesses Cemired on the side of Workman . 

I. D .( C ) No. 2 /95 
WW1— Shri P . B . Sajcesh . 
Documents marked on the side of Management. 

Between : 
Ext. MISeries — EDA Leave Applications submit The Chairman, 
ted by V . P. Ajithakumari and connectod 

Syndicate Bank , 
papers. (4 Nos.) 

· H . O . Manipal- 576 119 . . . Management, 
Ex. M2(Series) EDA Leave applications sub 

And : 
mittod by V . P . Ajithakumari and Connected 

Sri K . Sankara , 
papers. (3 Nos.) 

S /o . Sri S. Gopalakrishna Bhat, 

“ Dasa Nivas" , Ashoka Nagar , 
Ext . M3 (Series) - EDA Leave application dated 

Kasargode-671 121 . 

. . Workman . 
nil submitted by V. P. Ajithakumari and connec 

Representations ; 
red papers (3 Nos.) 

Sri E. M . Vijayan , Advocate , Calicut For Managenent 
Ext, M4- Copy of application in O . A . No. 152 ! 

Sri K . Abdussalam , Advocate , Calicut . . For Work 
1998 filed before the Central Administrative 

man 
Tribunal, Ernakulam Bench . 
Ex , M5- Copy of Oider dated 29- 1- 98 in 0 . A . 

AWARD 
No. 152 /1998 passod by Central Administrative 

Tho Goverpment of India vide Order No . 12012 ) 
Tribunal, Ernakulam Bench . 

358 /94-IR (B - 1 ) dated 19th April , 1995 referred to 
Documents marked on the side of Waikinan . 

this court the industrial dispute between M /s. Syndi 
Ext. W1- Charge roport dated 1 - 10 - 96 by which cate Bank , Manipal ( hereinafter called as the manage 
workman assumed the charge as EDDA , Kalla meit) and its employee Sri Sankara (hereinafter 
dathur. 

called as the workman ) for adjudication apd passing 
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an award . The issue referred for adjudication is 
" whether the action of the management of Syndicate 
Bank , Manipal in dismissing Shri K . Shapkara , 
Clerk / Typist, Badiarka Branch , from service with 
effect from 12 -8 - 1993 is legal ard jitstified ? If rot, 
to what relief in the said workman entitled " . 


2. The workman was employed as a Clerk / Typist 
under the management from May 12 , 1977 onwards. 
While he was working in the Kasargode Branch of 
the management, charges were levelled against him 
on the allegation that he passed 3 cheques altogether 
amounting to Rs. 10000 /- for paymont, without de 
biting the same to the respective accounts and that in 
order to cover up the misappropriation , he has falsi 
fied the registers and accounts . After conducting a 
domestic enquiry on the charges levelled and on the 
basis of the report of the Enquiry Officer, finding the 
delinquent workman guilty of the charges , the mana 
gement dismissed the wurkotan fren service on 
29 - 7 - 1993. The validity of his dismissal frosu Service 
is challenged in the I. D . raised by the workman . 

3. Pursuant to the notice issued by this court in 
timating the date of posting of the case , both sides 
appeared and submitted their respective statements 


tive member of the union protested against thc illegal 
and anti- labour activities of the management. The 
workman being only a clerk , was not able to pass any 
of the cheques mentioned in the charge -sheet without 
supervision and authentication by the supervisors . 
The alleged cheques and the concerned ledgers had 
to be rooted through several superior officers before 
effecting the payment to the party concerned . The 
allégation is that the 3 cheques were paid in cash on 
13-4 - 89 , 29 -6 - 1989 and 6 - 7 - 1989 . Thus it can be 
seen that there is a gap of two ronths between the 
alleged first instance and second instance and that 
there is another gap of 3 months between the first 
instance and the third instance . It is strange to be 
lieve that although a cross - checking of the entire tran 
sactions is carried out in the bank almost all days, 
the alleged transactions were detected only on a very 
belated stage. It is not stated either in the show -causo 
notice or in the charge sheet, as to how the illegal tran 
sactions were detected by the management. There 
fore, the allegations are calculated attempts to vic 
timise the workman . The enquiry was conducted in 
a hapazard manner . Even though there was no 
evidence at all in the enquiry to show that the work . 
man was guilty , the Enquiry Oficer at the instance 
of the mangaement found the workman guilty . The 
cheques involved in the alleged transactions are looso 
cheque leaves, the issuance and passing of which 
were the responsibility of the supervisory staff. In 
the instant case Sri N . H . Pat is the person who had 
issued the looso "leaves to the parties concerned and 
passed the cheques after vorification of the relevant 
registers. Therefore he is equally responsiblc . The 
time gap of 9 months to issue charge -shoet clearly 
indicate the fact that it was an after-thought. It 
can be seen that Sri N . H . Pai is sought to be shielded 
since he was a close relative of the then Executive 
Director of the bank Sri R . S . Pai. It is significant 
to note that it ihç disputed cheques the signature of 
Mr. Pai alone is there . The explanation submitted 
by the workinan was not considered by the 
management before issuing the charge-sheet . The 
finding of the Enquiry Officer is perverse and without 
any legal evidence. The workman has got 16 years 
of continuous meritorious and unblemished service 
under tho management. He is bailing from a poor 
family and has to look after his family consisting of 
his aged parents , wife and school going children 
It is therefore, prayed that tho court may be pleased 
to pass an award directing the management to re 
instate the workman in service with backwages , 
continuity of service and with all other legal bene 
fits . 


L 


4 . The claim statement filed by the workman 15 
with the following averments :- The workinan 
who commenced his employment under the inana 
gement as a Clerk / Typist from May 12 , 1977 , had 
been discharging his duties to the utmost satisfaction 
of all concerned . On 31- 8 -1990 the management 
scrved him with a showcause notice foisting certain 
false and bascless allegations. The allegations in 
the show -cause notice were that while the workman 
was employed as a Clerk in the Kasaryode Branclı 
certain fraudulent transactions had taken place on 
13- 4 - 1989 , 26 - 9 -89 and on 6 - 7 - 1989 in passing 3 cash 
cheques (amounting to Rs. 10000 ) for payment with 
out debiting to tho respective accounts and that the 
above cheques were passed by the Supervisor Sri N . H , 
Pai, the Special Assistant , with his initials. The 
workman submitted his explanation on 10 - 11- 1990 . 
The entire transactions have been duly supervised 
and authenticated by the higher authorities and there 
was absolutely no foul play on the part of the workman 
After obtaining the reply of the workinan the entire 
issue was closed finding that the workman was not 
guilty . But amazingly after a lapse of 9 inoritlis the 
workman was sorved with a charge -sheet dated 14 -8 
1991 based on the very same set of allegations raised 
in the show - cause notice. The workman again sub 
mitted a detailed explanation on 14- 10 - 1991 denying 
the entire allegations. According to the workman the 
allegations are made as a result of a calculated attempt 
only to sec - that tho workman is ousted from service 
some- how or other slace the workinan , who is an ac 


5. In tho statements submitted by the manage 
ment the following contentions are raised : 
The aveřinents in the claim statement are incorrect 
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baseless and devoid of any merit. In the show 
cause notice issued by the management true alle 
gajions were made . The averments that the entire 
transactions bave been duly supervised and authenti 
cated by superior authorities and that there was 
do foul- play on the part of the workman is not correct 
The workman in fact has successfully manipulated 
the documents to prevent the detecction of his frau 
dulent activities. The workman is trying to shield 
his illegal activities by raising frivolous contentiont. 
Instead of attempting to prove his innocence and 
disputing the allegations against him , he is raising 
false allegations against the superiors. The con 
tention that he was not able to pass any of the dis 
puted cheques without the supervision and authenti 
cation of supervisors is misleading. In fact the 
workman had succceded in misleading the super 
visors who were under the wrong impression about 
him during the relevant periods. Admittedly it is the 
workman who had issued tokens against the cheques, 
to the concerned parties knowing fully well that there 
is no amount in the bank in their account. Even 
if there is some time gap to detect the illegal acti 
vities of the workman , such time gap will not rescue 
the workman in any way. The allegation raised 
against the Enquiry Officer is false. The enquiry 
was in fact proper and the same proved that the 
workman is guilty of charges levelled against him , 
Sri N . H . Pai is not responsible for the misconduct 
alleged against the workman . At the most som 
omission can be attributed against the supervisor 
staff . In fact the workman misused the faith re 
posed on him by the superiors . Due to heavy work 
load Mr. N . H . Pai would not have been able to 
take extra care in the case of disputed transactions . 
It is true that concerned superior officers were pot 
vigilant enough to trace out the misconduct. The 
evidence in the enquiry has conclusively proved the 
guilt against the workman and hence the finding of 
the Enquiry Officer cannot be said to be perverse 
as alleged by the workman . The statement that 
the punishment imposed is disproportionato to the 
gravity of the alleged misconduct is not at all correct. 
Therefore, the court has no power to interfere with 
regard to the punishment awarded. The manage 
ment, therefore , prays that the court may be pleased 
to pass an award finding that the enquiry and the 
punishment awarded to the workman are proper. 

6 . In the rejoinder filed by the workman , al . 
most the same averments in the claim stateinent aro 
raised . 


Thereupon the Enquiry officer was examined a 
MW1 and the report of the enquiry and the file re 
lating to the enquiry were marked as Ext. Ml and 
M2 series on the side the management. The evi 
dence on the side of the workman is his deposition 
as WW1. After considering the evidence and all 
relevant aspects, my learned predecessor vide order 
dated 30th day of October 1998 found that the do 
mestic enquiry conducted is valid and proper, 

8 . Now what remains to be decided is whether 
any interference by this court is sought for under 
Section 11 A of the Industrial Disputes Act on the 
punishment imposed on the workman , by the na 
nagercnt. 

9. The Point ; The chargo against the work 
man is as follows : 

" While he was working as a Clerk at our 
Kasargode branch and was posted in the Current 
Account Department, he got cheque No. 0988989 , 
0677187 and 0677188 amounting to Rs. 4 ,000 , 
4,000 and 2 ,000 respectively drawn on Current 
Account No. 930 and 923 paid across the counter 
without debiting the cheques to the respective 
accounts on which they were drawn and when 
the credit balance available in the Current Ac 
count No . 923 was not sufficient to meet the 
Cheques concerned and with a view to covor up 
his above alleged acts, he resortod to manipula 
tion / falsification of various records/books of 
accounts of the branch as more fully described 
in the charge- sheet served upon the employee . 
He was thus charged for committing acts of gross 
misconduct of doing acts prejudical to the in 
terest of the Bank in terms of/ 19. 5 ( ) of the Bi 
partite Settlement." 


It is significant to note that since the explanations 
submitted by the workman on the show -cause notice , 
was not found satisfactory a charge was framed 
against him as aforesaid . As the explanation sub 
mitted by the delinquent on the charge -sheet was 
not accepted by the disciplinary authority , the same 
being unsatisfactory, a domestic enquiry was order 
ed . In the enquiry, four witnesses have been exa 
mined and a qumber of documents marked on the 
side of the managoment, while the delinquent emp 
loyee alono was examined on the side of the work 
man . After analysing the evidence in detail the 
Enquiry Officer arrived at a conclusion that the 
charges levelled against him are proved . 


7. As the workman disputed the validity of the 
domestic enquiry conducted , my learned predeces 
sor raised a preliminary point as follows : 

" Whether the domestic enquiry conducted 
against the worker is valid and proper," 


10 . In order to interfere with the punishment 
awarded by involving Section 11 A of the Industrial 
Disputes Act it has to be considercd as to whether 
the inding entered into by the Enquiry Officer is 
perverse or not. In other words, the importa ut 
aspect to be considered is whetlier the findings catered 
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into by Enquiry Officer are based on legal evidence . 
As already pointed out, the charge against the worker 
in short is that while working as a Clerk at the Kasar 
gode Branch of the management he got 3 cheques 
amounting to Rs. 4000 , Rs. 4000 and Rs. 2000 cach 
respectively drawn on current account No. 930 
and 923 paid across the counter without debiting the 
cheques to the respective accounts on which they 
wore drawn and the credit balance available in the 
current account No . 923 was not sufficient to meet 
the cheques concerned and that with a view to cover 
up his illegal acts the workman resorted to mani 
pulation of various records of the branch . 

II. Ext. Mi is the enquiry report and Exts . 
M2 series is the enquiry file . Before the Enquiry 
Officer, MW1 to MW4 were examined on the side 
of the management and DWI was examined on the 
side of the workman . Exts. M . Ex . 1 to M . Ex . 31 
were marked on the side of the management and 
D . Ex. 1 to D . Ex . 3 were marked on the side 
of the workman . There is an allegation by the 
workman , against the Enquiry Officer that the latter 
is biased and that he did not allow the worker to 
properly cross-examine the witnesses of the manage 
ment and also to adduce evidence from ihe side of 
the worker himself . Nevertheless, these allegations 
were found to be false by my learned predecessor 
in the preliminary order dated 30 - 10 - 98 . 

12 . The witnesses for tho managoment before 
the Enquiry Officer are (1 ) S . S . Murudeshwar (MW1) 
who conducted the investigation in the matter in 
issue (2 ) Sri K . R . Ballai (MW2) who was the then 
Manager of Kasargode Branch , (3 ) Sri K . Babu 
Shenoy (MW3), the Assistant Manager , Kasargode 
Branch and (4) Sri N . H . Pai (MW4) the former 
Special Assistant, Kasargode Branch . DWI is 
none other than the delinquent workman himself, 
It is seen from the enquiry report that the Enquiry 
Officer has considered , in detail the evidence re 
corded by him and finally, come to the conclusion 
that the workman is guilty of the charges levelled 
against him . I have gone through the statements 
of all the witnesses who were examined before the 
Enquiry Officer. MW1 to MW4 have in unequi 
vocal terms, given cvidence before the Enquiry Officer 
regarding the withdrawal of a sum of Rs. 10 ,000 by 
the workman as per M . Ex .4 , M . Ex. 11 and M . Ex 
14 (a ) cheques and also regarding the manipulation 
of records by him in order to cover up his acts. I 
find no reason to disbelieve such evidence of MWI 
to MW4 which is discussed in detail by the Enquiry 
Officer in his enquiry report. The Enquiry Officer 
has also stated his reasons in the enquiry report, 
for arriving at a finding that the workinan is guilty 
of the chargos levelled against him . The reasons 
stated by him are convincing and free from doubt. 


The evidence of MW1 to MW4 is corroborated by 
the documentary evidence M . Ex, 4 , M . Ex. 11 
and M . Ex . 14 ( A ) and other relevant documents 
produced from the side of the management. It 
may be noted that after the act of workman was 
found out, the workman had remitted certain amo 
unts in the current account from which he had 
withdrawn Rs. 10 , 000 . His contention is that he 
recovered the money from the parties and remited 
the same to their respective accounts, vide M Ex. 24 
and M Ex. 25 on their specific request. As has been 
mentioned by tho Enquiry Officer in his report this 
contention cannot be accepted in any way for the 
solo reason that the defence did not take any pain 
to bring the parties either before the Enquiry Officer 
or before this court to give evidence in support or 
such a contention . It can be seen that the documont 
ary evidence at hand would go to show that the 
workman in fact has successfully manipulated the 
accounts to prevent the detection of his fraudulent 
activities . Instead of proving his innoccocche 
was bent upon raising allegations against the superiors . 
The evidence at hand would go to show that the 
workman had succeeded in misleading his supe 
riors who were under a wrong impression about 
him during the relevant period . It is a fact admitted 
that the workman himself had issued token against 
the cheques to the concerned parties knowing fully 
well that no amount in the bank in their account was 
avajlable for honouring the cheques. 


13 . It is true that some omission on the part of 
superior officers such as M . H . Pai (MW4 in the en 
quiry) in conducting proper supervision and auth 
entication regarding the cheques on the basis of 
which the amount was drawn by the employee , as 
alleged . This laches was taken advantage of by the 
workman by misusing the faith reposed on him by 
the superiors. May be it true that, due to heavy 
workload , the superiors would have been not ablo 
to take extra care in the case of disputed transactions 
and that they may not have been more vigilant 
enough to trace out the misconduct. But the sun 
cannot be allowed to be taken as a defence to cover 
up the misconduct on the side of the workman . I 
have carefully gone through the enquiry file as well 
as the enquiry report. Nothing is there to discard 
the same in any way . I, therfore, hold that the 
finding entered into by the Enquiry Officer is not at 
all perverse , 


14 . It has been brought out that there are cer 
tain laches and lack of supervision on the part of the 
superior of cers . Had the superiors becs vigilant 
in supervising the day -today affairs properly , the 
misconduct as reported against the workman would 
have been found out in time and prevented . It is 
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born out inevidence that there is a gap of months 
together to find out the misconduct. In view of the 
laches on the part of the superiors, I hold that it is 
just and proper to show some leniency to the work 
man I arrive at such a conclusion on the basis of 
the fact that he is aged only 45 years and also in view 
of the reason that during his 16 years of service in 
the bank no other allegation is levelled or proved 
against him . I, therefore, hold by invoking the 
provision laid down under Section 11 (A ) of the 
Industrial. Disputes Act, that the ends of justice will 
be inet if, instead of dismissal of the workman he is 
discharged so that he may get the benefits for the 
period of bis work in the management and may 
soek some other job for his daily bread of himself 
and that of his family . 

15 . In the result, an award is passed converting 
tbe punishment of dismissal from service of the 
workman into that of discharge . 

Dictated to the Confidential Assistant transcribed 
by him , revised , corrected and passed by me on the 
4th day of January , 2001. 

E . D . THANKACHAN , Presiding Officer 
APPENDIX 
Witnesses examined on the side of the Workian : 
WW1- K . Shankar, S /o . Gopalkrishnan . 
Witnesses examinc on tho side of the Manage 
ment , 
MW1 - Harsh Mudhkal, S /o. R . K . Mudhkal. 
Docnments marked on the side of the Workman : 
NIL , 
Documentsmarked on the side of the Management :-- 
Ext.M1-- Enquiry Report . 
Ext. M2- - Enquiry File . 


Dispute betwcen the employers .in relation to the 
management of Indian Overseas Banks and their 
workman , which was received by the Central Govera 
meni on 19 - 3 - 001. 

(No. L - 12012 /301 /93-IR (B - ID)) 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL, 

TAMIL NADU , CHENNAI- 104 
Monday, the 19th day of February , 2001 

Present : 
THIRU S. R . SINGHARAVELU , B . Sc. B . L . 

Industrial Tribunal 
Industrial Dispute No. 92 of 1994 
(In the matter of dispute for adjudication under 
Section 10 ( 1) (d ) of the Industrial Disputes Act, 1947 
between the Workman and the Management of 
Indian Overseas Bank , Madras ). 
Between 
Shri E . Manickam , 
No. 57, Madha Koil Street, 
Mahabalipuram , Chengai M .G . R . District, 
Pin 603 104 . 

And 
The GeneralManager, 
Indian Overseas Bank , 
763 Anna Salai, 
Chennai -600 002. 
REFERENCE : Order No. L - 12012 /301 /93 - IR (B -IL 

dated 2 - 3 - 94 , Ministry of Labour, 
Govt. of India , New Delhi. 


of foreit , 21 F1 , 2001 


# 1.6 .--- 781. Brutfits forata iufta , 1947 ( 1947 
FT 14 ) FT ETTT 17 TATO , Tre T 
ओवरसीज बैंक के प्रबन्धतन्त्र के संबंध नियोजकों और उन 
कर्मकारों के बीच , अनुबंध में निदिष्ट अद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम न्यायलयम पन्न 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
19 - 3- 2001 # 1 TOT TATTI 
( 1 56 - 12012/ 301/93-976 979 ( aft- II)] 

T. ETTERU , wa Afya 
New Delhi, the 21st March , 2001 
S .O .781. - In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal/ Labour Court, 
Chennai as shown in the annexure in the Industrial 


This dispute coming on for Anal hearing on 
Tuesday , the 23rd day of January, 2001, upon peru 
sing the reference , Claim and Counter statements 
and all other material pipers on record and upon 
hearing the argument; of Thiruvalargal Aiyar and 
Dolia and R . Arumugam , Advocatos appearing for 
the Workman and of Thiruvalargal N . G . R . Prasad , 
S . Vaidyanathan , advocates appearing for the Mana 
gement and this dispute having stood over till this 
day for consideration , this Tribunalmade the following 

AWARD 
The Govt. of India has referred the following 
issue for adjudication by this Tribunal : 

" Whether the action of the Management of 
Indian Overseas Bank, Madras in discharging 
Sri E . Manickam , Shroff /Godown Keeper, from 
service with effect from 25 -8 - 89 is justified ? If 
not, what relief is the workman entitled to ?" . 
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• 2 . The main averments found in the Claim State 
ment of the Petitioner are as follows : 


- 


retained by the claimant for his own use . There is 
no evidence that claimant altered the cash scroll 
which is always in the custody of an officer . He 
cannot have access to it until the officer himself hands 
it over to him . The respondent condoned his mis 
conduct in its final order. Having condonod his 
alleged misconduct , the respondent is not correct to 
impose on him any punishment and more parti 
cularly tho punishment of denying him his bread and 
livelihood . The respondent ought to have seen that 
the D . A ./ E . O . should have examined the daftry of 
the branch , Mr. P . Muthusamy, who was alleged to 
have hinted about the suspense transaction to MW2. 
It is therefore prayed that this Tribunal may be 
pleased to pass an award holding that the action 
of the respondent in discharging the claimant from 
service w .e.f. 25 - 8- 89 is not justified . 

3. The inain averments found in the Counter 
Statement of the Respondent are as follows : 

One Shri Kather Batcha , borrower, having small 
loan A /c . 112 /86 at Mahabalipuram branch of the 
respondent bank remitted a sum of Rs, 200 /- to his 
loan account on 20 - 1 -88 . The claimant while wor 
king at Mahabalipuram branch , abused his position 
as Shroff/Godown Kceper of the branch and altered 
the relative entry in the Officer s Scroll to read as 
loan 88 /85 . The claimant had not posted the said 
credit voucher in the loan account 112/86 for which 
it was intended ; but the claimant made a fictitious 
credit entry in his wife s loan account No. 88/ 85 for 
the same amount on 21- 1- 88 in order to make a 
wrungful gain to himself and his wife and a wrongful 
loss to the bank . (b ) when the claimant came to 
know that the officials of Regional Office , Vellorc of 
Respondent bank detected during their visit to the 
branch on 19 -5 -88 and 20 -5 -88 the aforosaid un 
authorised credit, the very next day , the claimant 
had taken the loan ledger from the Branch Manager 
on the pretext of tallying the loan balances and scored 
oif the aforesaid unauthorised credit entry and alter 
the respective balances in the ledger and in the loan 
balance book . (c) On 9 - 11- 87, the claimant took 
cash advance of Rs. 2 ,000 / - from the branch for 
enabling him to exchange the cut notes if any during 
cash remittance made to Currency Chest of Cathedral 
branch on the same day (9 - 11 - 87). As soon as the 
Cash remittance was over, the claimant should have 
remitted back the advance taken by him to the branch 
immediately by next norming . But the claimant had 
retained the said bank s money with him for lis 
own use , till 14 - 12 - 87 i.o . for more than a month . 
Under the circumstances, the Disciplinary Authority 
had rightly concluded that the credit entry made into 
the claimant s wife s loan account was not at all a 
mistakc but was made with a malafide intention . The 
averments that a credit of just a sum of Rs. 200 / 
cannot alter the overdue nature of the docount, is 


- 


- 


-- 


The Claimant is a workmán employed by the 
Respondent bank , having been appointed as Shroff / 
Godown Keeper at its Mahabalipuram branch on 
10 -8 - 1977 . The respondent bank served on him a 
Charge sheet and suspension order vide its letter 
dated 13- 7- 1988 . After enquiry and show cause 
notice etc . the petitioner was discharged from service 
of the bank on 25 -8 -89 . The first charge in effect 
says that the claimant abused his position of Shroff / 
Godown Keeper and altered the relative entry in the 
Officer s cash Scroll to read as loan 88 /85, (b ) he 
had not posted the said credit voucher in loan 
account 112/ 86 but made a fictitious credit entry in 
bis wife s loan A /c . No. 88 /85, in order to make 
wrongful gain to his wife and a wrongful loss to the 
bank and (c) he had also forged the initials of the 
officer against the said ledger entry in his wife s 
account. The reasoning are based on suspicions and 
doubts . Officer s scroll is always in the custody of 
the officer concerned and the claimant cannot have 
access to it. It is however a fact that the claimant 
made a wrong posting and such mistakes do occur 
in any original work especially due to admittedly 
heavy pressure of work . The wrong credit to loan 
A / c. 88/ 85 was cancelled and the same credit was 
given to Mr. Jainulabdeen s Loan Account, for the 
loan account No. 112 /86 was by then closed . It is 
incorrect to conclude that such wrong posting would 
only mean wrongful gain to the loan account of his 
wife . Missing of this cash ( credit ) voucher might be 
a fact though not admitted . But it was not brought 
out at the enquiry that the claimant has had anything 
to do with it . The Second Charge is that (a ) the 
claimant came to know that the officials of R . O . 
detected the aforesaid unauthorised credit , (b ) hence 
the very next day he had taken the loan ledger from 
the Branch Manager on the pretext of tallying the 
loan balances , etc . It is the Manager who entrusts 
the work to clerical staff. Hence he was asked to 
do the tallying of the ledger in question . The DA 
EO has given twist to what has actually happened to 
hold him guilty of the charge . Tho Third Charge is 
thąt (i) On 9 - 11 - 87 he had takon Cash advance of 
Rs. 2, 000 /- for exchanging cut- notes during cash 
remittance to Currency Chest at Cathedral Branch of 
the respondent. ( ii) he had detailned it for his own 
use till 14 - 12 - 87 though he should have remitted it 
back immediately the next morning. When the cut 
notes are returned, they are to be exchanged separa 
tely by lodging claim to the Reserve Bank of India , 
No body . reminded the claimant for remittance of 
this money back at the branch . He has made the 
credit of this Rs. 2,000/ - of his own accord on 14 - 12- 87 . 
The respondent has not proved that the funds were 


- 


- 


- 
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denied. Whatever might be the amount, the fact 
that the claimant close to credit the amount in the 
loan account of his wife clearly established that the 
claimant did it to make wrongful gain . The docu 
mentary evidences coupled with the evidence of MWI 
and MW2 established that it was the claimant who 
altered both the entries i.c . entry in the loan account 
No. 88 /85 as well as Officer s scroll, with Ajanta 
Rose colour ink . The averments that the claimant 
has had nothing to do with the missing of the Credit 
voucher, is denied . It may be observed from the 
records of the cnquiry proceedings that the alterations 
were made by the claimant in the intervening period 
after the detection of tho unauthorised credit entry 
by Regional Office officials during their visit to 
branch on 19- 5-88 and 20 -5-88 and before regular 
investigation commenced in the branch on 23 -5 -88 . 
The reasons assigned by the Inquiring Authority / 
Disciplinary Authority for arriving at the conclusion 
that the charges are proved , are reasonable and con 
vincing and the findings have been arrived at by the 
Inquiring Authority based on clear ovidence and 
proof in the enquiry. The claimant admits that the 
cash advance of Rs. 2 ,000 /- taken by him on 9- 11 -87 
from the branch for exchange of cut notes during 
cash remittance work at Cathedral branch was remit 
ted back by him only on 14 - 12 -87. The claimant 
should have returned the money on 9 - 11- 87 itself 
immediately after completion of the work . The 
withdrawal of money from the bank and retention 
of the same were done by the claimant solely for the 
purpose of deriving pecuniary gain for himself and 
this clearly amounted to misappropriation of bank s 
money. The charges proved against the claimant 
Are serious in nature showing moral turpitude on the 
part of the claimant. The claimant being a bank 
enoployee should have shown utmost honesty and 
integrity in the discharge of his official duties, parti 
cularly with his dealing with public . As public 
money was involved and as the act committed by the 
claimint were serious in nature , the respondent has 
lost confidence in the claimant and therefore th 
clainant was discharged from service. The respon 
dent therefore prays that this Hon ble Tribunal may 
be pleased to reject the claim of the claimant, and 
sive an award , confirming the order of discharge . 

4 . The main averments found in the Addi. 
Counter Statement filed by the Respondent are as 
follows : 

The petitioner horein was found guilty of tho 
Charge of making a fictitious entry of Rs. 200 /- in 
his wife s loan account No . 88 /85 and also of the 
Charge of making a wrongful gain to his wife and 
wrongful loss to the bank. The potitioner further 
forged the initial of the officer against tho credit 
entry made in the ledger relating to his wife s loan 
account. When the authorised crodit entry was 


detected by the officials of the Regional Office , 
Vellore , the petitionor scored off the said entry and 
altered the balance in the ledger and in the loan 
balance book . The Disciplinary authority took a leni. 
ent view and ayyarded him only a punislıment of dis 
charge from Bank s service . The question of discri 
mination will arise only when a common charge sheet 
is issued to various persons on samo set of facts and 
some charge sheeted officials arc let off or awarded 
with a lesser punishment, and some officials are 
awarded severe penalty. When a punishment is 
awarded , several factors have to be takon into consi 
deration mitigating circumstances, subsequent boha 
viour, the past conduct and the repentence or ton 
dering apology are all important circumstances which 
normally influence awarding of punishment. In the 
cases mentioned by the petitioner in his affidavit, the 
circumstances existing were different . Merely because 
a lesser punishment was given in these cases , it doos 
not mean the Disciplinary Authority should have 
awarded the same punishment in the present caso 
also . The respondent prays to dismiss the claim 
of the petitioner, 

5. On behalf of Respondent/Management, Ex . 
MI to M109 woro marked by consent . No witnesses 
were examined for both sides. 

6 . The point for consideration is : Whether the 
action of the Management of Indian Overseas Bank , 
Madras in discharging Sri E . Manickam , Shroff / 
Godown Keeper, from service with effect from 
25 -8 -89 is justified ? If not, what relief is the work 
man entitled to ? 

7. THE POINT : Tho petitioner is a workman 
Cmployed by the Respondent Bank having been 
appointed as Shroff/Godown Keeper at its Mahaball 
puram branch on 10 - 8 -1977. He was terminatod 
from tho service w .c.f. 25 -8 -89 for the misconduct 
said to have been proved in & Domestic enquiry . 
The contention of the claimant that he had good 
antecedents and appreciable past record will not go 
to help him , if there is proved misconducts involving 
the fiscal matter of the bank . This is so because in 
banking business absolute devotion , deligence and 
integrity are to be preserved and in the absence of 
which the confidence of the depositors will get im 
paired and as a result there will be poril of the banking 
business . 

8 . Again tho claim of the petitioner that some 
other members of the staff were given lesser punish 
ment for the misconduct is also unacceptablo because 
facts and circumstances should be symmetrically 
identical in order to make a comparison . The caso 
of other are dealt in Docuinonts produced by the 
management and a careful perngal of those records 
will go to show that the facts involved thereunder 
are quite different from the facts constituting the 
alleged misconduct on the part of the petitioner. 
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9. We will have to examine the contents of Ex . 10 , According to the case of the Management, one 
M35 which is the record of finding in respect of the 

Sri Khader Basha, borrower as a Small Loan No , 112 
Charge Sheet dl. 13- 7- 88 issued to this petitioner. Ex, 

86 at Indian Overseas Bank , Mahabalipuram branch 

remitted á sum of Rs. 200 to his Loan account on 
Mi to M33 and th r record , were found to h !! 

20 - 1 - 88 . The petitioner while working at Mahabali 
been relied upon by the Enquiry Officer in arriving puram brunch was said to have altered the related 
at the findings . Tie Charge shect was marked as entry in the Officers Scroll to read as Loan No . 88 / 
Ex . Ml which reads as follows : 

85 . It is found that Loan A / c 88 /85 belongs to the 
1. It is reported that one Shri Kather Batcha , 

wife of the petitioner . The petitioner was said to 

huive correspondingly made a fictitious credit entry in 
borrower having small Loan Alc . No. 112 / 86 

his wife s A / C on 21- 8 - 88 for the same amount of 
reinitted a sum of Rs. 200/ - to his loan Rs. 200 paid by Khader Basha. It is said that the 
account on 20 - 1-88 . You abused your posi petitioner had also correspondingly forget the initial 
lion as Shroff /Godown Keeper of the branch 

of the officer against the said ledger entry in his wife s 
and altored the rclative entry in the Officer s 

account. Some how or other the officials of the 

Vellore branch of Management bank have detected on 
Cash Scroll to read as Loan 88 / 85 . You have 

9 - 5 -88 the alleged fraud committed by the petitioner . 
not posted the said credit voucher in the loan It is said that the very next day the petitioner had 
A / c 112/ 86 for which it was intended but you takci the loan ledger from the Branch Manager and 
had made a fictitious crcdit entry in your scored off thc unauthorised credit entry and altered 
wife s loan Ac. No. 88 /85 for the same amount 

the amount of balance in the ledger and Loan balance 

book also . It is said that the petitioner had corres 
an 1- 1 -88 in order 10 make a wrir. gful gain 

pondingly made posting of credit entry for Rs. 200 
to your wife and awrongful loss to the bank . 

as on 20 - 1 - 88 into the loan account No. 92 /87 stand 
You had also forged the initials of the officer ing in the name of another Sri A . K . Jainallabdeen . 
against the said ledger entry in your wife s 

11 . MW1 Sri J. Jagadecsan deposed in domestic en 
account. 

quiry thut he had visited the Mahabalipuram branch 

on 9 -5 -88 and happened to find an unauthorised credit 
When you came to know that the officials 

entry in Sniall Loan 88 / 85 . Exhibit M7 is the case 
of Regional Office , Vellore de ected during shect signed by him relating to the above account 
19 - 5 - 88 and 20 - 5 - 88 the aforesaid unautho which admittedly belong to the wife of the petitioner . 
rised credit ; the very next day you have taken 

The set of loan documents relating to the grant of 
the loan ledger from the Branch Manager, 

loan to the wife of the petitioner were found in Ex. 

M6 and M107. They were perused by MW1. The 
on the pretext of tallying the loan balances, 

petitioner was found in that document as a guarantor 
and you scored off the aforesaid unauthorised of loan granted to his wife . It is made clear from 
credit entry and altered the respectivo balances the cvidence of P . Subramania Rao , MW2 in the do 
in the ledger and in the loan balance book , 

mestic enquiry that the said loan was sanctioned by 
You had also made posting of a credit entry 

Mr. P . Loganathan , the earlier Manager . From Ex. M8 

which is Small Loan Ledger IV (Folio 172 ) , it is 
for Rs. 200 as of 20 -1- 88 into the loan A /C 

evident that the figure 26 was altered to read as 21 and 
92 / 87 standing in the name of Shri A . K . 

the amount of Rs. 200 once posted was struck of 
Jainallabdeep and altered the balance in the and again over withiu the same sum . As evident from 
account, 

Ex, M8 there was no repayment in the Loan Account 

since granting till June 1986 . The Load account was 
It is reported , that on 9 - 11 -87 you had taken 

then carried over to Ledger Ex. M9 wherein there was 
cash advance of Rs. 2 ,000 from the branch 

only one credit entry. In fact, the date of correction 
for enabling you to exchange the cut notes , involved in Ex. M8 as 26 - 1 - 88 was a Bank holiday 
if any, during cash remittance made to due to Republic day . " This Small Loan Supplementary 
Cathedral Currency Chest of the bank on the 

marked as Ex, M10 which would disclose that there 
same day (on 9- 11-87). As soon as the Cash 

was actually no credit entry on 21- 1 -88 at all. In 

this connection , MWI Thiru M . J. Jagadeesan who 
remittance was over, you should have remitted 

had inspected the above deposed that his effort of 
back the advance thus taken by you , to the checking for all the entries of Rs. 200 during this 
branch immediately by next norning . But period made him to come across Rs. 200 entry dated 
you had detained the said bank s money, 

20 - 1 - 88 in the Supplementarv relating to Account No . 

112 / 86 on the account of Khader Basha . When he 
with you for your own use, till 14 - 12 -87. 

verified this Loan Account the said entry of Rs. 200 
It is alleged that you have stolen the two 

dated 20 - 1 -88 did not find place . in the Ledger ST , TIT 
DBP instruments (cheques ) from the branch 

folio 23 . which was marked as Ex. M11 . On nerusing 
in order to avoid despatch of the said ins 

Exs, M39 and M40 which are the Cash Scroll of the 
tructions to the respective drawee banks . 

Branch from 1 - 12 - 87 and receiving Counter Cash 
The reply to the Charge sheet was marked as Ex . 

Book of the Branch from 3--12 -87 respectively . It 
M2. Copy of the letters addressed to the petitioner could be seen that Rs 200 was received by the Cashier 
were marked as Ex . M3 to M5. Now we will have 

in respect of SL . 112 /86 ( Receipt No. 12 ) . The Cash 

ier who had signed Ex, M40 in pages 121 and 122 
to peruse the documents of Loan No . 88 /85 dt. 

was found as Sri Narasimi Raghavan hut in Fx. M39 
12 -6 - 85 more particularly foun } n Ex . M6 and Ex . 

it was found that therr was a material alteration in 
M107. 

Loan Numher to read as Account No. 88 /85 . It was 
1032 GI/2001 .-- 11. 


felis. m 39 min 9-12 h from 
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found in Ajantha Colour Rose Ink which according 88 , 85 marked as ME . 16 in the domestic enquiry , 
to the witht ...c * oi the management Wils used only by was corroborated by the deposition of MW ? that he 
the petitioner . 

gave the petitioner the ledger containing Ex, M9 . 

When MW3 brought the lodger und bulance book from 
12 . The Counsch for the Pctitioner argucd that thic 

1110 pctitioner, fie fvupid that the entry was cut off 
Ajantha Colour Ink could have been used by any one 

completely . According to MW3 petitioner told him 
and that there is no proof to hold that it His exclusive 

that the later scored off the same and had posted 
ly used by the petitioner. When MW1 and MW2 

it in the other Account No. 92 / 87. This will go to 
would say this we may have to take it true unless 

prove that the petitioner had taken thc Loan ledger 
there is my motive for them against the petitioner. 

from the Manager. Thus it is acon that on the pre 
Nu motive was attributed against MWI and MW2 . 

text of tallying the loan balance, the petitioner had 
In the oflicial activities any member of the stuff could 

scored of the said unauthoriscd *crcdit entry and 
be able to say thic method and manner of use and 

altered in the ledger. Documentary evidence through 
the inclividual using the particular kind of pen with 

Ex, M11 , M19 and M33 do show the abovc fact. 
exceptional colour. When they categorically said that 

In the letter of petitioner under Ex. M32 he had 
it was cxclusively used by the petitioner we cannot 

admitted the samc. Since MW2 and MW3 in the 
but bclicve it, since there is motive . It is not also 

domestic enquiry had deposed that they have seen 
as if this alone individually is going to prove the mis 
conduct against the petitioner. When other links cor 

the alterations made in the Balance book by peti 

tioner and since there is no motive for them to make 
rectly fit in and when they were proved by oral evidence 
of MWI und MW2 we may have to rather believe 

falsc statement it has to be nosinally believed . The 

other evidence both oral and documentary discussed 
the same and come to il necessary conclusion that this 
potitioner alone committed the mistake . Above all 

Supra will also corroborate the sanc Thus Charge 
Khºder Basha the Account liolder of 112 / 86 was said 

No. 2 also got prove. 
tu have told MW1 that he remitted Rs. 200 on 20th 
January , 1988 to his loan account. Thus it is proved 

14 . So far as Charge No. 3 is concerned , it is 
that the petitioner had postou the credit entry of pay 

found that on 4 - 11 - 87 the petitioner took cash ad 
ment of Rs. 200 made by Khader Basha to vance of Rs. 2000 / - from the branch for enabling 
Account No. 88 / 85 which belongs to his wife . to exchange the Cut notes if any during cash remit 
He has al o altered the OAicers Scroll to that tance made on the same day. As soon as the Cash 
effect as found in Ex. M30 . As discussed supra , remittance was over, petitioner should have remit 
apprehending that it had already come to light the ted back the advance next morning. But thc peti 
pctitioner seem to have re - corrected and while things tioner had retained till 14 -12 -87. In this connection , 
were thus done even false entry on 26 - J - 88 were also the Branch Suspense Register marked as Ex. M100 
made. As the documents were exclusively in the cus and suspense voucher marked as Exs , M20 and M21 
tody of the petitioner and he had to do such functions evidenced that the petitioner had taken cash advance 
in the ordinary course of business , it is maste clcar of Rs. 2000 / - on 9 - 11-87, for enabling him to 
that he alone dil it Needless to say that it is for exchange cut potes . Ex. M21 coupled with the 
dishonest purpose of criching with others money Suspense register marked as Ex. M100 would go to 
this misconduct touching the fiscal matter , was com show that the petitioner paid back the said advanc 
mitted . Further financial loss was also caused to on 14 -12-87. After remittance of Cash on 9 - 11 -87, 
Khader Basha. To put it again the evidence of the petitioner should have remitted back the Suspense 
MW1 in the Domestic enquiry revealert that Sri Account on the next morning ie 10 -11- 87. The 
Khader Basha remitted Rs, 200 - on 20 - 1 - 88 to deposition of MW2 found in the Domestic enquiry 
his Loan Account 112 / 86 . Ex . M18 is the Counter that the petitioner himself took suspense balance . on 
foil for the remittance . Ex. MIO is the relevant 30 - 11 -87 would reveal that the petitioner is aware of 
Loan Supplementary. Ex. M33 the Investigation - the said outstanding and it was well within his know 
pon also corroborate this fact. Ex. MIL shows ledge . It would establish thic petitioner mala fide 
that the said entry was not posted in the ledger by intention of retaining bank s moncy of Rs. 2000 / 
Dietitioner. As such , the fact remains that the peri 

with lim till 14 - 12 -87. Thus the Charge No. 3 is 
tioner had not posted the said credit voucher in the 

also proved . The 4th charge was found not prover 
Loan , Account 112 / 86 . Fx, M9 counied with the 

in the domestic enquiry itsclf . So we need not go 
deposition of MWI and MW ? prove that the said into it. 
entry was posted to Loan A / C 88 / 85 helonging to 
the wife of the petitioner . MW ? also identified the 

15 . The Learned Counsel for the Management 
initial in Ex. M9 as that of petitioner. The petitioner 
contended that he had wrongly posted the entry in 

selicd upon 1999 I LLJ p . 194 wherein the Clerk in 
A / C 88 / 85 hv oversight. How coult the quarantor Bank dismissed from service on proved misconduct 
in Small Lean No. 88 /85 namely the petitioner could of crediting his account with money that should have 
do it without any mala fide inotive . Any reasonable 

been credited to the account of the customer and 
person could not helieve it . Irrespective of the fact 
as to whether this subsequent corrections made was 

withdrawing such money for utilising himself ; it was 
proved or not the fact rominins that wrong rostinn 

held that the confidence of customer is paramount for 
of credit amount was made hv pctitioner with 

the success of bank business ; continuing in cmploy 
mala fida noorino . Thus iltro Charge No. I is found ment a person who committed fraud on customers 
partly proyed . 

would be prejudicial to the interest of bank it was 
13 . So far as the Charm No . 2 is concernet, the 

further hield that the Industrial Tribunal is a judicial 
peruşal of the Photo copy of the Ledger folio of form and the discretion vested to interfere with the 


Suspense cout notes - 11 87 this taken cash and 


do Smalle.cabr averciehe uronelvom 


: 
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quantum of punishment should be judicially exer 
cised ; discretional power does not mean licence to 
direct reinstatement and that the Industrial Tribunal 
canpot interfere with quantum of punishment if prov 
ed misconduct is grave in nature. 

The facts of the above case are similar to the pre 
sent case . Therefore, the above findings will be app 
licable to the present case also . 

16 . Similarly, is 1998 III LLN 652, it was held 
that a bank employee discounting his own cheques 
and allowing Overdrafts in excess of his power had 
committed serious misconduct and was dismissed . 

17. Similarly in 1996 (9 ) Supreme Court Cases 
p .69 it was held that Acting beyond one s authority 
wasmisconduct within themeaning of Rule 24 of Cent 
tral Bank of India Officers Employecs Regulations 
and allowing Overdrafts or passing cheques invol 
ving substantial annount beyond his authority should 
not be treated as error of judgement. Again in 1998 
III LLN p . 89 , it was held that in banking business 
absolute devotion , diligence and integrity need to be 
preserved by every bank employee and if this is not 
obscrvcd confidence of depositors would be impai 
red and it was held in 2000 II LLN p . 1395 that once 
misappropriation stood proved , showing sympathy 
is uncalled for, it was described in 1997 I LLN 391 as 
misplaced sympathy. 

18. So, in this case, Section 11A of the Industrial 
disputes Act , 1947 could not be applied . The dis 
missal of the petitioner is thus found justified . Award 
passed accordingly . No costs, 
Dated at Chennai, this 19th day of Feb . 2001 

S .R . SINGHARAVELU , Industrial Tribunal. 
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Ex.M6 12 -6- 85 : Copy of the loan documents in 

Loan No.88 /85. 
Ex ,M7 . . : Case shest relating to Small loan 

No.88 /85 . 
Ex.M8 . . : Copy of S. L . Ledger 4 Folio 172 
Ex .M9 . . : Copy of S . L . Ledger | Folio 107, 
Ex.MIO . . : Copy of S .L . Supplementary 
Ex.M11 . . : Small Loan Ledger III Folio 23 . 
Ex.M12 7 - 9 - 98 : Copy of the letter of the Mana 

ger of Mahabalipuram branch 

addressed to Central office, 
Ex.M13 21 - 9- 88 : Copy of the letter of the Inqui 

ring Authority to the claimant 
Ex.M14 22- 9 - 88 : Copy of the Telegram sent by the 

Inquiring Authority to the clai 

mant. 
Ex .M15 22- 9- 88 : Copy of the letter of the claimant 

to the Inq . Authority with cnclo 

sure . 
Ex,M16 19 - 9 -88 : Copy to the letter of the claimant 

to the Inquiring Authority , 
Ex.M17 22 - 9 -88 : Postal Authority s intimation reg . 

Telegram 
Ex.M18 19 -1-88 : Copy of the Counterſoil for 

Rs: 200 / 
Ex.M19 . . : Copy of S. L . Ledger III relating 

to A / C 92 /87 
Ex.M20 9- 11-87 : Debit Suspense Voucher. 
Ex.M21 14- 12 -87 : Credit Suspense Voucher 
Ex.M22 21 -4 -89 : Copy of Withdrawal slip for 

Rs. 2000/ 
Ex .M23 . . : Copy of D . B .P . Register Folio 110 , 

111 , 196 , 197, 322, 323 . 
Ex.M24 2-5 -88 : Dr. D .B . P. Voucher for Rs. 2000 / 
Ex.M25 14 - 2 - 87 : Credit S . B . Vouchcer for Rs. 

2000 / 
Ex .M26 21 -4 -88 : Withdrawal slip for Rs. 2000 / 
Ex.M27 31-5 -88 : Cr. Cash D .B . P.( 1) Voucher for 

Rs. 650 / 
Ex.M28 31- 5 -88 : Credit cash D . B . P . ( 1) Voucher 

for Rs. 2000 / 
Ex.M29 31-5 -88 : Lợtter by Shri A . Manoharan add 

ressed 10 Manager I.O . B . Mama 

llapuram 
Ex.M30 31- 5- 88 : Letter from Shri N . Raj, addre 

ssed to Manager, 1.O . B . Mama 

llapuram 
Ex.M31 23 -5 - 88 : Copy of letter of the Manager, 

I. O .B . Mamallapuram to thic Re 

gional Manager. 
Ex .M32 23 -5 -88 : Copy of the letter of the claimant 

to the Regional Manager, 1. O . B . 
Vellore . 


I. D .No. 92 /94 

Witnesses Examined 
For Petitioner /Workman 

: None 
For Respondent/Management 

: None 
DOCUMENTS MARKED 
For Petitioner/Workman : 

i Nil 
For Respondent/Management : 
Ex.MI 13 -7 - 88 : Charge shcet cum - Suspension or 

der issued to the claimant. 
Ex.M2 2- 9-88 : Copy of the claimant s reply to 

the charge sheet. 
Ex.M3 13 -9 -88 : Inquiring Authority s letter to 

- the claimant. 
Ex .M4 13-9 -88 : Copy of the Telegram sent to 

the claimant by the Inquiring Au 

thority. 
Ex.M5 14 - 9- 88 : Copy of the letter sent to the clai 

mant by the Inquiring Authority , 


- 
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Ex.M33 3-6 -88 : Investigation Repoit of Shri Sri Ex.M55 22- 10 -96 : Addl. Charge sheet 
raman Officer of R . O . Vellore. 

Ex,M56 31- 3- 97 : Original order passed by the Dis 
Ex .M34 13 - 9- 88 

ciplinary authority 
to 

Ex.M57 11-6 -97 : Appellate order passed by the App 
23- 2-89 : Enquiry Proceedings 

ellate authority 
Ex.M35 27-6-89 : Findings report of the Inquiring Ex,M58 2-1-91 : Charge sheet cum Suspension 
authority 

order issued to D . Mathivanan 
Ex.M36 28 -6 -89 : Notice to the Claimant on the 

Ex.M59 29 -9 - 91 : Enquiry officer s firdirgs 
Show cause hearing 

Ex.M60 9- 3- 92 : Original order passed by the Dis 
Ex.M37 25 -8 - 89 : Original order of the Disciplinary 

ciplinary authority 
authority 

Ex.M61 20 -5 -92 : Appellate oder 
Ex.M38 19 -10 -89 : Order of the Aprellate Authority . 

Ex.M62 28 -9- 89 : Charge shect issued to Sri N . Ren 
Ex. 39 1-12 -87 : Cash Scroll of the branch 

gamani 
Ex.M40 . : Receiving Counter caslı Book for 

Ex .M63 : Findings of the Fnquiry authority 
the period 3- 12 -87 to 20 :- 1-88 

Ex.M64 9 -6 -92 : Original order passed by the Dis 
Ex.M41 . . : Suspense Balance book from 

ciplinary authority 
9 - 11- 87 to 14 - 12 - 87 

Ex,M65 25 -6 -84 : Charge sheet issued to Sri K . Bala 
Ex .M42 21-8 -87 : D .B .P . referred register contai 

chandran Officer of Wal Tax 
ning the following Entry . 

Road branch 
DBP No. Fevouring Amount Drawn on Ex.M66 10 -7 -84 Additional Charge sheet issued to 
588 /87 N . Raj Rs.650 /- Canara Bank 

K . Balachandran 
$ B 3674 Therukazhukundram 

Ex .M67 29 -8 -88 : Original order of punishment iss 
Ex.M43 21 -8 -87 : DBP referied register containing 

ued to Sri K , Balachandran 
the following entry : 

Ex.M68 30 -6 -89 : Appellate order in respect of the 
DBP No . Favouring Amount Drawn 

above Charge sheet 
964 /87 A .Manoharan on Syndicat Ex.M69 8-4 -87 : Charge sheet issued to Sri G .K . 
Bank 

Panda , Officer of KURDA branch 
SB 6693 2000 /- Teynampet Ex.M70 21-12 -87 : Addl. Chargo sheet issued to Sri 

G . K . Panda . 
Ex .M44 . . Small loan Balance book showing 

the balance in SL 85 /85 as on the Ex .M71 17 -8 -88 : Second addl. Chaige sheet issued 
close of January 88 

to G .K . Panda 
Ex .M45 13- 5- 88 Charge sheet cum Suspension 

Ex .M72 21- 12- 89 : Original order of Punishment iss 
order 

led to Sri G .K . Panda 
Ex.M46 24- 4 -89 : Original order passed by the Dis 

Ex .M73 9- 7 - 91 : Appellate order in respect of the 
ciplinary authority 

above 

Ex.M74 17-6 -83 : Chargc sheet issued to Sri Sivasa 
Ex .M47 15 - 9- 89 : Appellate order passed by the App 

nkaran , Cahsier of Esplanade bra 
cllate authority 

nch 
Ex .M48 13- 3-89 : Charge sheet cum Suspension 

Ex.M75 : 14 - 12 -87 : Original order of Punishment 
order issued 10 Sri A . R . Kesa 

issued to SriSivasankaran 
Kirthanam 

Ex.M76 10 -6 -88 : Appellate order in respect of the 
Ex.M49 12 -3 - 90 : Findings of the Enquiry Autho - 

above 
rity . 

Ex.M77 : 24 -5-85 : Charge sheet issued to Sri c . 
Ex.M50 16 -6 - 90 : Order passed by the Disciplinary 

Dharmaraj Shroff/ Bill collector 
authority 

of Kottar branch 
Ex.M51 11 - 11- 96 : Charge sheet issued to Sri A .G . 

Ex.M78 28 -3 -87 : Original order of punishment iss 
Sathya Narayana, 

ued to Sri Dharmaraj 
Ex .M52 8 - 10 - 97 : Additional Charge sheet 

Ex .M79 4- 5 -87 : Appeal proferred by Sri Dharmaraj 
Ex. 53 31 -12 - 97 : Original Order passed by the Disci 

Ex.M80 17 -3- 88 : Appellate order issued to Sri Dha 
plinary Authority 

rnaraj 
Ex,M54 18 -6 - 96 Charge sheet cuni Suspension order Ex .M81 29 - 9- 87 : Charge wheet issued to Sri K , Gane 
issued to Sri Uthamasigama . 

san /Clerk Typist of Saidapet 


I 
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Ex.M108 


Suspense Balance book of Maha 
balipuram branch ( original) for the 
period 9 -5 -83 to 31- 12 -89 (ME 34 ) 
( original) 
Suspense Register of Mahabalipu 
ram branch (original) for the peri 
od 9 -5 -83 to 5 -8 - 88 (ME 33 ) (ori. 
ginal). 


Ex ,M109 


af fifteett , 21 HTT, 2001 
FiT .97. 782--- Tutfora faalg afufry , 1947 ( 1947 
FT 14 ) T TT 17 GARUT # Gorante ATT ha 
नेशनल बैंक के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण / श्रम न्यायलय , कानपुर के पंचाट 
* * * * TYTT 47877 T HETI Spit at 7 - 3- 2001 ait 
प्राप्त हुआ था । 
[ TT- 1 2012 196/ 95- 6 Ar ( aft- II ) ] 

सी . गंगाधरन , अवर सचिव 


pursuinaga 
7 bishes 
ibunal has the 


Ex .M82 15 - 6 -88 : Original order of Punishment iss 

ued to Sri K . Ganesan . 
Ex.M83 15 -6 -88 : Appeal preſerred by Sri h . Gre 

san 
Ex.M84 1-8 -88 : Appellatc order issued to Sri K . 

Ganesan 
Ex .M85 : 14 - 8 -85 Charge sheet issued to Sri P . Raja 

subramaniami, Manager, Narikudi 

Branch . 
Ex.M86 8 - 12 -86 : Original order of Punishment iss 

ued to Sri P . Rajasubramaniam 
Ex.M87 13- 3-87 : Appeal preferred by Sri P. Rajas 

ubramaniam 
Ex.M88 17- 2-86 : Charge sheet issued to Sii R .G . Je 

gadeesan , Casliier , Kodakkal bra 

nch 
Ex.M89 26 -8 -87 : Original order of Punishment iss 

uod to R . G . Jagadeesan . 
Ex.M90 12 -1-88 : Appellate order in respcci of the 

above , 
Ex.M91 23 -12 -87 : Charge sheet issued to Sri R . N . 

Khanna , Shroff/ Typist ol SAS Na 

gar branch 
Ex.M92 22- 3-89 : Original order of Punishment iss 

ued to R . N . Khanna 
Ex .M93 20 - 10 - 89 : Appellate order in respect of the 

above 
Ex.M94 13 -9 -86 : Charge sheal issued to Sri V. R . Sa 

nthanam 
Ex .M95 31- 10 - 87 : Original order of Punishment iss 

ued to Sri V . R .Santhanam 
Ex .M96 4 -4 - 89 : Appellatc order in respect of the 

above 
Ex ,M97 18 - 7 -87 : Chargc slicet issued to Sri Ganga 

saran Singh Shroff/Clerk of R . K . 

puram branch 
Ex .M98 21- 12- 87 : Original order issued 10 Sri Gan 

gaseran Singh , 
Ex.M99 19 -8 -88 : Appellate order in respect of the 

above 
Ex .M100 9 - 11 - 87 

to 14 -12 -87 Suspension Register ( Xerox ) 
Ex.M101 2 - 9- 88 : Reply of the Charge sheeted emp 

loyee to the Charge sheel. 
Ex.M102 9- 5- 88 Letter of the Bank to the Petitioner. 
Ex.M103 30 -6 -87 do 
Ex .M104 27 -1 -87 do 
Ex .M105 19 - 8 -87 - do 
Ex ,M106 12- 11 - 79 - da 
Ex.M107 12 -6 -85 Photo copy of the loan ledger re 

lating to SL 88 /85 of Mrs . Gnana 
valli, Wo the petitioner marked 
as ME 16 in the enquiry . 


New Delhi, the 21st March , 2001 
S . O . 782 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal / Labour 
Court, Kanpur as shown in the aquexure in the 
Industrial Dispute between the employers in rela 
tion to the management of Punjab National Bank and 
their workman , which was received by the Central 
Government on 7 - 3 - 2001 

[No. L - 12012 / 196 /95 -IR (B -II ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE SRI R , P . PANDEY PRESIDING OFFI 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COUR SARVODAYA 

NAGAR , KANPUR 
Industrial Dispute No . 120 of 1996 
In the matter of dispute between : 

State President , PNB Employees Union , 
14 / 123 Kishanpur Rajpur Road . 
Dehradun . 

AND 
Regional Managar , 
Punjab National Bank , 
R . O . Arya Nagar Chowk , 
Jwalapur Hardwar. 

AWARD 
1 . Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L - 12012119695 
I. R . ( B - 2 ) , dated 26 - 11- 96 has referred the follow 
ing dispute for adjudication to this tribunal : 
Whether the action of the management of 

Punjab National Bank in imposing punish 
ment of stoppage of two increments (with 
out commulative effect ) on Sri Ramphal 
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Singh , Daftri Branch Office BHEL , Rani 

औद्योगिक विवाद अधिनियम , 1947 
pur , Hardwar is just and legal ? If not 
to what relief the workman is entitled ? 

मध्य 
2 . On 20 - 2 - 2001, when the case was taken up for 

लालचन्द्र जिंदल पुत्र श्री हनुमान प्रसाद 
hearing the authorised representative for the work निवासी होल पटवा मोहल्ला मवाईमाधो पुर । - -प्रार्थी श्रमिक 
man made an endorsement on the order sheet to 
Che effect that the claim not pressed . In view of 
this endorsement of the authorised representative 

रीजनल मैनेजर, बैंक आफ बड़ौदा, सवाईमाधोपुर । 
for the workman , this tribunal has no option but 
to hold that the concerned workman is not entitled 

-~ - अप्रार्थी नियोजक 
to any relief in pursuance of the reference made 

उपस्थित 
to this tribunal for want of proof, 
3 . Accordingly it is held that the concerned work 

प्रार्थी श्रमिक की ओर से प्रतिनिधि श्री एन के . तिवारी 
man is not entitled for any relief pursuance to the 

श्री पुरूषोतम दाधी व 
reference made to this Tribunal by the Central 
Government. 

अप्रार्थी नियोजक की ओर से :- - कोई उपस्थित नहीं । 

( एकपक्षीय कार्यवाही ) 
4 . Reference is answered accurdingly . 
Dated 20 - 2 - 2001 . 

अधिनिर्णय दिनांक : 12- 2- 2001 
R. P. PANDEY , Presiding Officer 

: अधिनिर्णय : 
___ नई दिल्ली, 21 मार्च, 2001 

भारत सरकार, श्रम मंत्रालय नई दिल्ली द्वारा अपनी 
का . प्रा . 783: --- औद्योगिक विवाद अधिनियम , 1947 

उक्त आदेश दि . 23- 2-99 के जरिये निम्न निदेश/विवाद , 
.. ( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

औद्योगिक विवाद अधिनियम , 1947 (जिसे तदुपरान्त " अधि 
सरकार बैंक ऑफ बड़ोदा के प्रबन्धतंत्र के संबंध नियोजकों 

नियम " से संबोधित किया जायेगा ) की धारा 10 ( 1 ) 
और उनके कर्मकारों के बीच , अनु बन्ध में निर्दिष्ट औद्योगिक 

( घ ) के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्थ 
विवाद में औद्योगिक प्राधिकरण कोटा , के पंचाट को प्रकाशित 

सम्प्रेषित किया गया है : - - 
करती है, जो केन्द्रीय सरकार को 17-3-2001 को प्राप्त हुना 


था । 


" Whether the action of officers of the Bank of 

Baroda through its Regional Manager, 
Swaimadhopur in terminating the services 
of Sh . Lalchand Jindal So Hanuman 
Prasad from 21 - 11 - 93 , and not re -employ 
ing him in 1997, is legal and justified ? If 
not, what relief the said workman is entitl 
cd to and from what date ? " 


[सं . एल .- 1 2012/ 133/ 98- आई . आर . ( बी .-II ) ] 

सी . गंगाधरण , अवर सचिव 
New Delhi, the 21st March, 2001 
S . O . 783. — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , tlie Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal Kota as shown in the annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of Bank of Baroda, and their 
workman , which was received hy the Central Govern 
ment on 17- 3 - 2001. 

INo . L -12012| 13398 -IR ( B- II ) ] 
C. GANGADHARAN, Under Secy . 

अनुबंध 


न्यायाधीश , औद्योगिक न्यायाधिकरण केन्द्रीय कोटा / राज . 


पीठासीन अधिकारी -- - श्री महेश चन्द्र भगवती , 

प्रार . एच . जे . एम . 
निर्देश प्रकरण क्रमांक : औ . . न्या ./ केन्द्रीय / 5/ 99 
दिनांक स्थापित 23- 3-99 
प्रसंग : भारत सरकार श्रम मंत्रालय , नई दिल्ली के आदेशांक 

एल . 12012/ 133/ 98 आई पार ( बी -II ) दि . 
23- 2 -99 

निदेशक अन्तर्गत धारा 10 ( 1 ) ( घ ) 


2. निर्देश विवाद , न्यायाधिकरण में प्राप्त होने पर पंजी 
बद्ध उपरान्त पक्षकारों को सूचना विधिवत रूप में जारी 
की गयी । 

3. प्रार्थी श्रमिक लालचन्द जिन्दल की ओर मे क्लेम 
स्टेटमेंट प्रस्तुत कर संक्षेप में यह अभिकथित किया गया है 
कि उसे अप्रार्थी रीजनल मैनेजर , बैंक ग्राफ बड़ौदा , रीजनल 

ओफिस बाल मंदिर कालोनी मानटाऊन , सवाईमाधोपुर 
( जिसे तदुपरान्त " अप्रार्थी नियोजक बैंक " से सम्बोधित किया 
जावेगा ) द्वारा दि . 9- 1- 84 में अस्थाई च , क्षे . कर्मचारी 
के पद पर दैमिक वेतन पर सेवा में नियोजित किया गया 
था परन्तु अप्रार्थी नियोजक ने उसे दि . 21- 11 - 93 से 
अचानक बिना कोई कारण बताये व बिना किसी पर्व 
सूचना के अवैध प्रकार से सेवा से हटा दिया । प्रार्थी ने 
अागे अभिकथित किया है कि इस प्रकार उसने अप्रार्थी 
के नियोजन में दि . 9- 1 -84 में 20- 11 - 93 तक निरन्तर 
सेवारत रहते हए 240 दिन से भी अधिक समय तक कार्य 


- - - - - - - - - 


- - 


- - 


- 


- 


- - 


- - - 
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कर लिया था , तदपरान्त भी अप्रार्थी नियोजक द्वारा उम है कि अप्रार्थी ने उसे वर्ष 92 में मानटाउन खिरनी शाखा 
अधिनियम की धारा 25 - एफ के प्रावधानान्तर्गत बिना एक पर पुन : लगाया था जहां उसने 157 दिन कार्य किया था । 
माह का नोटिम अथवा नोटिस वेतन व छंटनी का मुआवजा वर्ष 1993 में उसने खिरनी मलारना बैंक शाखा पर 254 
दिये सेवा से पृथक कर दिया गया । प्रागे यह भी अभिकथित दिन कार्य किया है । इस प्रकार उसने वर्ष 1984 से 1993 
किया गया है कि अप्रार्थी नियोजक द्वारा केन्द्रीय औद्यो के मध्य कुल 910 दिन अप्रार्थी के यहां कार्य किया है । 
गिक विवाद नियम , 1957 के नियम 77 की पालना में अप्रार्थी ने सहायक श्रम युक्त केन्द्रीय कोटा के समय यह 
उसे सेवा से पथक किये जाने से पूर्व वरिष्ठता सूची का स्वीकार किया है कि उसने लालचन्द जिंदल को वर्ष 84 से वर्ष 93 
प्रकाशन नहीं किया गया और न पहले पाय बाद जाये के बाद विभिन्न शाखाओं में व समय - समय पर कार्य को 
सिद्धांत की पालना अधिनियम की धारा 25- जी के प्राव आवश्यकता पड़ने पर स्थायी च. श्रे . कर्मचारी की अनुपस्थिति 
धानान्तर्गस की गयी । इसके अतिरिक्त अप्रार्थी नियोजक द्वारा में दैनिक वेतन मजदूरी पर नियुक्त किया था तथा उसकी 
प्रार्थी को सेवा से पृथक किये जाने के उपरान्त कई नये मजदूरी का भुगतान वाऊचर द्वारा किया गया था । अप्रार्थी 
श्रमिक , नियोजित कर लिये गये और प्रार्थी को पुनः ने यह भी स्वीकार किया है कि वर्ष 1991-92 के दौरान 
नियोजन का कोई अवसर प्रदान नहीं किया गया जोकि अधि एक विज्ञप्ति अखबार माध्यम से जारी की गयी थी तथा 
नियम की धारा 25- एच के प्रावधानों की स्पष्ट अवहेलना उन व्यक्तियों मे अावेदन मांगे गये थे जिन्होंने 1- 1- 82 मे 
है । प्रन्स में यह प्रार्थना की गयी है कि प्रार्थी श्रमिक की । 31 /12/ 90 तक की अवधि के दौरान 90 दिन या उसमे 
अप्रार्थी नियोजक के यहां पिछले सम्पूर्ण वेतन व अन्य समस्त अधिक दिनों तक अस्थायी रूप से बैंक में कार्य किया था ताकि 
लाभों सहित पुन : सेवा में बहाल किये जाने का आदेश भविष्य में उनको सेवा में जारी रखने हेतु विचार किया जा सके , 
पारित किया जावे । 

किन्तु प्रार्थी लालचन्द जिदल का प्रावेदन निर्धारित समया 

वधि में प्राप्त नहीं हुआ था । अप्रार्थी बैंक द्वारा भारत 
____ 4. अप्रार्थी नियोजक को तारीख पेशी 29- 6- 99 

सरकार से प्राप्त विभिन्न निदेशानुसार केवल नियोजन कार्या 
के रजि . नोटिस की तामील की गयी थी जिसकी कि 

लय द्वारा भेजे गये पांच व्यक्तियों की सूची में से हो अभ्याथियों 
ए. डी . रसीद पत्रावली पर उपलब्ध है परन्तु उनकी ओर से 
इस तिथि व उसके बाद दि . 18- 5- 2000 को न्यायालय 

के साक्षात्कार लेकर चतुर्थ श्रेणी कर्मचारी का चयन किया गया 

था इसी कारण लाल चन्द जिंदल को स्थायी नियुक्ति नहीं 
में कोई उपस्थित नहीं होने से उनके विरूद्ध कार्यवाही एक 
तरफा किये जाने के आदेश पारित किये गये । 

दी जा सकी । श्री जिदल ने किसी भी एक कलेण्डर वर्ष में 

भी 240 दिन से अधिक कार्य नहीं किया है, अत : यह 
5 . साक्ष्य एकतरफा में प्रार्थी श्रमिक लालचन्द जिंदल अधिनियम के अन्तर्गन किसी भी लाभ को प्राप्त करने का 
की ओर से अपना शपथ -पत्र प्रस्तुत किया गया व प्रलेखीय अधिकारी नहीं है । दोनों पक्षों के प्रार्थनापत्र एवं जवाब 
साक्ष्य में सेवा सम्बन्धी कुछ प्रलेख प्रस्तुत किये गये जिनका के आधार पर सहायक श्रमायुक्त ( केन्द्रीय ) कोटा ने अपने 
यथासमय उल्लेख किया जायेगा । 

असफल वार्ता प्रतिवेदन को सचिव , भारत सरकार , श्रम 
6. बहल एकतरफा सुनी गयी व पत्रावली तथा प्रस्तुत 

विभाग मंत्रालय को प्रेरित किया जिसका भी मैने अवलोकन 
अभिलेख का ध्यानपूर्वक परिकोलन किया गया । 

किया है । 

8. अप्रार्थी न्याय विवरण के समक्ष तो उपस्थित ही 
7. प्रार्थी के विद्वान प्रतिनिधि श्री एन . के. तिवारी का नहीं हुमा है और उसने प्रार्थी के स्टेटमेन्ट प्राफ फ्लेम का 
तर्क है कि प्रार्थी लालबन्द जिंदल ने दि . 9/ 1/ 84 से 20/ 11/ 93 कोई उत्तर नहीं दिया , किन्तु सहायक श्रमायुक्त ( केन्द्रीय ) 
तक निरन्तर कार्य किया है । यद्यपि अप्रार्थी नोटिस की कोटा के समक्ष उसने उपस्थित होकर प्रार्थी के विवाद को 
तामील उपरान्त भी न्यायालय में उपस्थित नहीं हुआ है किन्तु आशिक रूप से स्वीकार किया है, किन्तु एक कलेण्डर वर्ष में 
वह सहायक श्रमायुक्त केन्द्रीय एवं समझौता अधिकारी कोटा 240 या 240 दिन से अधिक कार्य के सम्बन्ध में केवल मान्न 
के समक्ष अवश्य उपस्थित हुश्रा है और प्रार्थी के विवाद का यह कथन किया है कि प्रार्थी जिदल ने किसी भी एक 
समझौता अधिकारी के समक्ष दि . 21/ 2/ 98 को जवाब भी कलेण्डर वर्ष में 240 या इससे अधिक दिन तक कार्य नहीं 
प्रस्तुत किया है : यद्यपि प्रार्थी ने स्टेटमैन्ट ग्राफ क्लेम किया है । अप्रार्थी का यह जवाब अपूर्ण है । अब प्रार्थी 
अथवा शपथपत्र में इस तथ्य का उल्लेख नहीं किया है कि ने अपने प्रार्थनापत्र में स्पष्ट रूप से यह उल्लेख किया है कि 
उसने किसी कलेण्डर वर्ष में 240 या उससे अधिक दिन कार्य उसने वर्ष 93 में खिरनी मलारना बैंक शाखा में 254 दिन 
किया है, किन्तु जो विवाद उमने ममझौता अधिकारी के कार्य किया था । तो अप्रार्थी को या तो उसके इस कथन को 
समक्ष प्रस्तुत ाि है उसमें मन 1984 से 1993 तक स्वीकार करना चाहिए था और या इसका खण्डन करना 
किये गये कार्य का विस्तृत ब्यौरा प्रस्तुत करते हुए कथन किया चाहिए , था , किन्तु अप्रार्थी ने सहायक श्रमायुक्त ( केन्द्रीय ) 
है कि प्रार्थी ने अप्रार्थी के यहां वर्ष 1985 में 174 दिन , कोटा के समक्ष दि . 21/ 2/ 98 को प्रस्तुत जवाब में प्रार्थी 
वर्ष 1986 में 119 दिन व वर्ष 1987 में 80 दिन बैक के इस तथ्य का खंडन नहीं किया है । प्रार्थी ने अपने 
मानटाउन सवाई , माधोपुर में कार्य किया है जहां उसकी प्रथम जवाब में यह कहीं नहीं कहा है कि प्रार्थी ने वर्ष 93 में खिरनी 
नियुक्ति हुई थी । इसके आगे प्रार्थी ने यह भी कथन किया मलारना बैंक शाखा पर 254 दिन कार्य नहीं किया था । अप्रार्थी 
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ने यह भी स्वीकार किया है कि उसने अधिनियम , 1947 हो । प्रस्तुत तथ्यों के परिप्रेक्ष्य में यह माने जाने 
के अन्तर्गत किसी प्रावधान की अनुपालना नहीं की है । न कि का पर्याप्त कारण है कि उसने मेवा पथक अवधि में कहीं न 
प्रार्थी का गह कथन कि उसने खिरनी मलारना बैक शाखा कही कोई रोजगार करने अवश्य कोई लाभार्जन किया होगा । 
पर 254 दिन कार्य किया है और यह कथन अखण्डित रहा अतः समस्त परिस्थितियो में प्रार्थी श्रमिक को पिछले वेतन 
है , अतः इस स्थिति में अप्रार्थी द्वारा अधिनियम की धारा 

के रूप में 50 / वेतन दिलाया जाना उपयुक्त समझा जाता 
25-एफ एवं 23- जी के प्रावधान की अनुपालना करना पूर्णरूपेण 
अपेक्षित है जो अप्रार्थी ने नहीं की है । 

परिणामतः भारत सरकार , श्रम मंत्रालय , नई दिल्ली 

द्वारा सम्प्रेशित निर्देश/विवाद को अधिनिणित करते हुए इम 
9 . न्यायाधिकरण में भी अप्रार्थी ने उपस्थित होकर प्रार्थी 

प्रकार उत्तरित किया जाता है कि प्रार्थी श्रमिक लाल 
द्वारा स्टेटमेन्ट तथा शपथ -पत्र में घणित तथ्यों का खंडन 

चन्द्र जिन्दल को अप्रार्थी नियोजक रीजनल मैनेजर, बैंक 
नहीं किया है, अत : प्रार्थी को शपथ- पत्र पर दी गयी माक्ष्य 

बैंक प्रॉफ बडौदा, सवाई माधोपुर द्वारा दि . 21 - 11 93 से 
अखण्डित रहने के कारण भारतीय साक्ष्य अधिनियम के प्राध 

सेवा से पृथक किया जाना अनुचित एवं अवैध है, फलस्वरूप 
घानन्तर्गत साक्ष्य में ग्रहण किये जाने योग्य है और अभिलेख 

प्रकरण की समस्त परिस्थितियों में प्रार्थी श्रमिक पिछले 50 % 
पर प्रार्थी की दी गयी साक्ष्य पर विश्ववास न किये जाने 

वेतन व सेवा की निरन्तरता सहित पुन: सेवा में लिए जाने 
का कोई प्राधार नहीं है । इसके विपरीत बैंक ऑफ बड़ौदा 

का अधिकारी घोषित किया जाता है । 
के शाखा प्रबन्धक ने दि . 5-11- 93 के पत्र द्वारा यह स्थी 
कार किया है कि प्रार्थी लालचन्द्र जिदल ने दि . 1 - 2-93 

महेश चन्द्र भगवती , न्यायाधीश 
से 2 -11-93 के दौरान अस्थाई तौर पर दैनिक वेतन 
मजदूरी के आधार पर कुल 227 दिन स्थाई चतुर्थ श्रेणी 

नई दिल्ली, 21 मार्च, 2001 
कर्मचारी को नियुक्सि के अभाव मे ( अवकाश पर रहने ) 

का . प्रा . 784.--- प्रौद्योगिक विवाद अधिनियम , 1947 
पर प्रतिनिय क्ति पर जाने पर कार्य किया है । अवकाश की 

( 1947 का 14 ) की धारा 17 के अनुमरण मे, केन्द्रीय 
अवधि जोड़ने पर यह अवधि 240 दिन से अधिक हो जाती है । 

सरकार इंडियन ओवरसीज बैंक के प्रबंधतंत्र के संबंद्ध नियो 
अभिलेख पर ग्राम साक्ष्य से प्रार्थी द्वारा वर्ष 1993 में 

जको और उनके कर्म कारों के बीच, अनबंध मे निर्दिष्ट औद्यो 
खिरनी मलारना बैंक शाखा पर 254 दिन कार्य करना 

गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 
साबित है । अप्रार्थी ने अधिनियम की धारा 25 - एफ के 

न्यायालय कलकत्ता के पंचाट को प्रकाशित करती है , जो 
प्रावधान की अनुपालना में प्रार्थी श्रमिक को सेवा से पृथक 

केन्द्रीय सरकार को 13- 3- 2001 को प्राप्त हुया था । 
करने से पूर्व ना तो कोई एक माह का नोटिस अथवा नोटिस 
बेतन दिया और ना ही छंटनी के मुआवजे का भुगतान किया 

ग . एल . -12011/ 47/93 - प्राई. प्रार . ( बी - II ) ] 
है । अप्रार्थी ने पहले प्राय बाद जाय सिदात की भी अन् 

मी . गंगाधरण , अपर सचिव 
पालना नहीं की है । इस प्रकार उमने धारा 25 - जी के 
प्रावधान की भी अवहेलना की है । अप्रार्थी ने प्रार्थी को 

New Delhi, the 21st March , 2001 
सेवा से निकाले जाने के पश्चात् कई नए श्रमिकों को भी S. O . 784. --In pursuance of Section 17 of the 
सेवा में नियोजित किया है । इस प्रकार अप्रार्थी द्वारा धारा Industrial Disputes Act , 1947 (14 of 1947) , the 

Central Government hereby publishes the Award of 
25- एच के प्रावधान का भी उल्लंघन किया जाना पाया 

the Central Government Industrial Tribunal]Labour 
जाता है । इस प्रकार प्रार्थी श्रमिक को अप्रार्थी नियोजक Court, Calcutta as shown in the annexure in the In 
द्वारा अधिनियम की अपेक्षित धाराओं की पालना किये बिना 

dustrial Dispute between the employers in relation to 

thie manugement of Indian Overseas Bank and their 
सेवा से पृथक किया गया है जोकि अनुचित एवं प्रबंध है, 

workmon , which was received by the Central Gov 
फलस्वरूप प्रार्थी, अप्रार्थी के यहां अपनी सेवा की निरन्तरता ernment 01 13 . 3 - 2001 . 
महित पूनः सेवा में पाने का अधिकारी होना पाया जाता है । 

[ No. L - 12011/ 47/ 93-IR( B-II ) ] 
C . GANGADHARAN, Under Secy . 

ANNEXURE 
10 . अब जहां तक प्रार्थी श्रमिक के पिछले घेतन का प्रश्न 

CENTRAL GOVERNMENT INDUSTRIAL 
है , प्रार्थी श्रमिक ने अपने क्लेम स्टेटमेन्ट मे सेवा से पथक 

TRIBUNAL AT KOLKATA 
अवधि में बेरोजगार रहने सम्बन्धी किसी तथ्य का उल्लेख 

Reference No. 14 of 1994 
नही किया है और केवल अपने शपथ - पत्र मे ही यह कथन 

PARTIES : 
किया है कि वह नौकरी से निकालने के बाद मे आज दिन 
तक बेरोजगार रहा है । परन्तु प्रार्थी श्रमिक ने अपने स्टेट 

Employers in iclation to the management of 

Indian Overseas Bank . 
मेन्ट अथवा शपथ -पत्र में यह लेश मान भी कथन नहीं किया 
है कि उसने सेवा पृथक अवधि में कोई काम दूढने की को 

AND 
शिश की हाँ और तब उसको कहीं कोई काम नही मिला 

Theit Workiman, 
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LL 


PRESENT : 
Mr. Justice Blarat Prasad Sharma. Presiding 

Officer, 


APPEARANCE : 
On behalf of Management. - Mr. S . M . Basu , 

Advocate . 
On behalf of Workroen . -- Mr. K . H . Dasan , 

Advocate . 


38 . 


STATE : West Bengal, 


INDUSTRY : Bapking. 


AWARD 


By Order No 1. - 1201114793- IR ( B - II ) dated 8th 
April, 1994 the Central Government in exercise of 
its powers under section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputcs Act , 1947 referred the following 
dispute to the Tribunal for adjudication : 


“ Whether the demand of All Bank Canteen 

Employees Union , Calcutta for regularisa 
tion of the liviccs of 44 workmen (as per 
list atlached ) cmpioyed in the canteens of 
different offices of Indian Overseas Bank at 
Calcutta and suburb is justified ? If so , 
what relieſ are the workmen concerned en 
tilled to ? " 


31 . . A . Chakraborty 

Kalighat 
32. S . N . Bera 

New Alipure 
33 . G . Kola 

Kadamtala 
34 . A . Halder 

DH . Rd . 
35 . Arup Das 

Howrah 
T . K . Chandra 

Bally Park . 
37. Tapan Saba 

Sona Patto 
B . Addak 
39 . N . K . Halder 

Dharmatala 
40 . Kanai Sarder 

Goal Park 
41 , Gour Mondal 

LD .Market 
42 . Anjan Sarkar 

Shyambazar 
43. Ajait Manna 
44 . S. Jana 

Dum Dum 
2 . Tho genesis of the case arising out of this indus 
trial dispute is that the employer in this case 
happens to be one of the nationalised Banks having 
several branches in Calcutta and in its suburb . As 
a measure of welfare of the staffs of thic Bank , 
cantecus were set up by the Bank to meet the de 
mand of the employees for supply of subsidised food . 
The Bank has 37 hranches at Calcutta and suburb 
and there are 25 branches wherc canteen facilities 
are available and the canteca employecs are 44 in 
number . The canicenboys were employed since 
jung . The canteens were established as per thc pro 
visions contained in 2 :1 Award known as Sastri 
Award . In the said Sastri Award it is provided 
that providing the neutics like canteen , club house , 
payment of taxes etc. shall be the responsibility of 
the employer Bank . It is stated on behalf of the 
union that several cantvens are all set -up in the 
Bank s premises and used their furnitures, fixers , 
water , electricity , fuel and gas and utensils etc . as 
supplied by the Bank. In this context the union 
made a demand for regularisation of the canteenboys 
as subordinate staffs of the Indian Overseas Bank . 
The demand was made in the year 1990 and it was 
persistently persued , bui the management did not 
ugrce to it . . Therefore , the disputc was raised and 
the matter was taken up before the Labour Commis 
sioner whers the conciliation proceeding was held , 
bul it ended in failure . Accordingly , on the report 
of the conciliation officer, the Government of India 
hring the competent authority, has made the refe 
ICC in question , 


omna 


Name of Canteen Employees of Indian Overseas 
Pank, Culcutta . - - 
1 . Asoke Kumar Ghosh 

Zonal 
2 . Mahesh Patra 

Monomohan Patra 
Tapan Pal 

Regional 
Basu Halder 
Tapan Bhownick 
Pandah Das 
Tapan Dutta 

Ind . Exc. 
9 . Gopi Paloi 

Kamal Basu 
11. Gobindra Saha 
12 . Amar Saha 
13 . Amal Das 

Stand Rd . 
14 . Chandan Bag 
15 . Lal Cland Sardar 
16 . Purna Patra 

Wood St. 
17 . Jogesh Raul 
18 . R . K . Raul 
19 . B . K , Raul 
20 . R , M . Bharuthi 

Free School St. 
. D . C . Dutta 
22. Manik Roy 

CCO 
23 . Uttam Sasmal 

Baranagar 
24 . B . Mondal 

Bally 
25 . L . Maity 

Posta 
26 . S . Basu 

Salt Lake 
27. A . Manna 
28 . I, N , Ghosh 

Jm Ave . 
29 S . Roy 

Chow . 
30 , Pintu Bag 
1032 GI/ 2001- - 12 


3. So far a : the management of the Bank is con 
Cined , it has beca stated on its behalf that the 
usion espousing the cause of the persons working in 
the canteeas does not represent the employees of the 
Indian Overseas Bank and therefore the reference is 
incompetent and invalid . It is also further stated 
that the disputc in qucstion cannot be treated as an 
industrial dispute in terms of Section 2 ( k ) of the 
Industrial Disputes Act, 1947 as the persons work 
ing in the canteens were never engaged by the mana 
gement of the Bank . It is further stated that there 
is no statutory obligation to provide or run canteens 
for the employces and the Bank is not under any 
obligation under any statute or award or settlement 
to provide or fun any canteen for its employees, 
Further , it is stated that the terms and conditions of 
service of its clerical and subordinate staffs are con 
tained in two awards koown as Sastri Award and 
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Devi Award and in a bipartite settlement dated 19th 

totality of the terms of service , Several 
October, 1966 and several other bipartite settlements, 

distinctive groups in relation to the ipone 
which are all applicable to the whole banking indus 

tary benefits , present and future and SCT 
try . It is stated that none of the awards or settle 

vice conditions and other amenities do 
ments contained any provision requiring the Bank to 

exist. In our judgement such distinctive 
provide or run any cautecn . In this background it 

groups should be sorted out and a choice 
is stated that the Bank does not run any canteen , 

should be given with reference to the pre 
nor cniploy any canteen worker. However, the 

existing terms and the terns of our award 
Bank provides certain sum of money per staff mem 

in relation to some at least of the groups 
bar as subsidy at branches where the total staff 

but taking cach of them as one unit . 
strength is above 25 as welfare measure . It is also 

Even the banks counsel had to admit that 
further stated that disbursement of pubsidy per staff 

in evaluating the benefits of pre - existing 
membei is also not on the basis of any settlement, 

terms and the terms of our award there 
but on account of welfarc mcasure and without re 

are certain service conditions which can 
course to the management. Further, it is stated that 

not be valued in terms of money . We 
arrangeincni of supply of beverages and refreshment 

have carefully considered the matter of 
200 not being made by the Bank and it is left to the 

grouping and we are of the opinion that 
staff members themselves 10 make their own arrange 

the grouping should be on the following 
ment suiling to their convcnicnice and the manage 

lines : 
ient does not interfere in any manner in the ad 
ministration of the cantcens. It is denied that the 

( 1) Pay, dearness allowance , special allow 
management has any control over the number of 

ance , house rent allowance , and officiat 
persons engaged for supplying the refreshment or it 

ing allowance . 
docs restrict the cagagement of these persons by the 

(2 ) Provident Fund . 
suppliers. It is also stated that the Bank does not 
recognise employment of any person for this pur 

( 3 ) Gratuity and Pension . 
pose . So , it is stated that it is absolutely the discre 

(4 ) Bonus 
tion of the supplier to determine the number of per 
sons as also their nature of job and therefore , it is 

(5 ) Leave Rules . 
stated that there is no relationship of < mployer and 
cmployee between the management of Indian Over 

(6 ) Working hours and overtune. 
seas Bank and the suppliers of canteens and their 

( 7 ) Conditions of service other than working 
workers. It has been stated that the persons working 

hours and overtime, and 
in the canteens were never the employees of the 
Indian Overseas Bank and the Bank has no liability . 

( 8 ) Amenities e . g . cantcen , club -house , pay 

ment of taxes etc . 
4 . Both the partics adduced evidence , oral as 

We are of the opinion that no option should be 
well as documentary in support of their respective 

given in respect of the following groups :-- - 
claims. So far as the oral evidence is concerned , 
One witness each has been examined by both the 

(1 ) Leave Rules. 
parties. WW - 1 is one Asoke Ghosh , who claimed 
that he had joined canteen at 36 , Sekhespear Sarani 

(2 ) Working hours and overtime. 
Branch of Indian Overseas Bank in 1988 as 

( 3 ) Conditions of service other than working 
Manager and he is still working there . However , sub 

hours and overtime, and 
sequently , that branch has changet into Regional 
Office of the Bank . He further stated that there 

( 4 ) Amenitics , except as otherwise provided 
are about 30 branches of the Bank at Calcutta 

for in our award . 
and Howrah and in 25 of the branches there is pro 
vision of cantcen . He further stated that in these 

We may in particular make it clear that there 
25 branches the total number of workers were 42 . 

will be no choice in respect of tho follow 
Originally it was 44 , but according to him 2 have 

ing jtems viz , “ other allowances " , and 
left the job and the rest 42 have intercst in the matter . 

"medical relief” except as otherwise provid 
It is further stated by his witness that the canteens 

ed for in our award . In these matters also 
in the branchos were started as per Sastri Award 

the awarded terms will apply to all the 
and not according to any statute . The relevant pro 

workmen ." 
vision of the Sastri Award has been marked Ext. W - 1 . 

It has been further stated by this witness that the 
This Ext. W - 1 in paragraph 609 of the Award runs 

aforesaid canteens are run within the premises 
as follows : 

of 

the Bank in all the branches of the Bank where the 
" 609 . The next important question relates to canteen exists . The furniture is also provided by 

the scope of this option i.e ., whether it tho Bank . Electricity , kerosine for coocking or 
should be only with reference to what is use of electric energy is also provided by the Bank . 
called the totality of all pre - existing terms However, he stated that as Canteen Manager his 
and the totality of all the terms of our duty is from 9 . 30 A .M . to 5 P . M . and all the can 
award . The workmen demand that dis teen workers follow the same schedule of duty 
tinctive groups of benefits should be re period . According to him h > gets Rs. 750 per 
cognized and the choice should be given month and the salaries of other employees in different 
with reference to each of such groups. branches vary from Rs. 300 / - to Rs. 500 / -. He 
The banks oppose the splitting up of the has also stated that the union espousing the causo 
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note and adjust the leave in his account. He has 
also stated that nis kave is granted orally and he 
is orally informed . 


of the workers is affiliated to All Bank Canteen Em 
ployees Union . He has also stated that he fiap 
pens to be the President of the Indian Overseas Bank 
Staff Canteen Employees Union in Calcutta and 
therefore he is acquainted with the facts of the 
case . He also states that he happens to be executive 
committee member of the AJI Bank Canteen Em 
ployees Union . However, in reply to the ques 
tion put by the Tribunal, the witness stated that 
every month he receives his salary from the 
cantcen committee and not froin the Bank . He also 
further admitted that the canteca committee decides 
the pay of the Centeen Manager and it varies from 
branch to branch . He also further stated that he 
did not receive any letter of appointment when he 
was engaged as Munager, rth , he was oraly asked 
to join the work . He further stated that in the 
canteen committee there happens to be five members 
who are all employees of the bank and the secre 
tary of the canteen committee is appointed . He 
further stated that he was inforze a fricad of 
his working in the bank that meie was a vacancy 
for the manager of the cantcen in the bank and 
he was also asked to meet the secretary . He also 
further stated that the cantecn committee is selected 
by the staff members who use the canteen . Fur 
ther he has stated that the daily expenses of the 
canteen are made by hiny and the money is paid to 
him by the canteeil committed, but he does not 
know as to where from the committee gets money , 
Ho also further stated that the bank pays money 
to the canteen committee calculating at the rate 
of Rs. 20 / - per head and this amount is spent by 
the canteen committec for ruining tlic canteen , 
According to him all me persons interested and in 
volved in this case have been working in the can 
teens since the year 1970 and though they have 
heen working since long, there has been no im 
provement in their condition and none of the work 
men has worked for less than 6 years. He has also 
further stated that out of 44 persons named in the 
schedule to the reference, 15 persons have been given 
teniporary appointment as Sweapers. Out of these 
15 persons, 5 have been given letters of appoint 
ment and the rest 10 are working on oral order . 
He also gave out the names of the persons who 
were given appointment letters and he also gave out 
the names of the persons who weng working on 
verbal orders. In his cross-examination , il e wit 
ness has stated that whenever a person or two comes 
from outside to take his food in the canteen , he 
has to pay in cash . But so far as the epiployees of 
the Bank are concerned , their accounts are main 
tained and they ray at the end of the month . He 
also further stated that the menu for each day is 
decided by the secretary after consulting him and 
the price of each item sold in the canteen is also decid 
ed by the secretary . The price so decided by the 
secretary is in consultation with the members of 
the welfare committee . He has also state that 
there is no document to show as to for how many 
days he has to work and what kind of leave and 
what period of leave he is entitled to because there 
is no appointment letter issued to him . But, there 
is a definite rule made by the canteen secretary in 
this regard and according to him he is entitled to 
casual leave, sick leave and privilage leave etc . For 
this purpose he has to ask the secretary to take a 
1032 OI/ 2001- 13 


5 . On the other hand, MW -1, Shri Chaitanya 
Kumar Sarkar has been examined on behalf of the 
management. He stated that he happens to be the 
Deputy Chier Oficer, Administration in the Re 
gicnal Office of the Indian Overscas Bank and he 
knows the facts of this case . According to him the 
cirteen employees are not wider the adininistrative 
con rol of the Bank and the management of Indian 
Overseas Bank has nothing to do with the appoint 
incnt of the canteen employees and no such appoint 
nunt was ever made by the Bank . However , he 
has stated that the canteen facility is no part of the 
service condition of the bank employees and the 
contcen boys are not entitled to regularisation as 
prayed by them . He lias also stated that the Bank 
is not entitled to grant leave and other facilities to 
He canteen boys and the canteen committee pays 
wages to these finployecs . He, however , admits 
that the members of the clerical staff of the bank 
lappens to be the members of the canteen committee 
and some subsidy is being paid by the bank to the 
canteen comniittee . In luis cross -cxamination , he 
eipressed his ignorance whether anyone from amongst 
the canteen boys was absorbed as regular employee 
of the Bank . He, however , has admitted that five 
appointment orders marked Ext , W - 3 series were 
issued for appointment of temporary sweepers and 
they are working as casual sweeprs . He has further 
statel that he has no concern with the canteen boys 
naimed in the reference and he also does not know 
the names of those two persons who have left ser 
vice . He also does not know whether at present only 
22 persons have got interest in the matter . In his 
cross - examination , he has further stated that his 
krowledge of the case is derived from the record 
only . He further stated that Indian Overscas Bank 
was nationalisert in July , 1969 and that staff of 
the Bapk enjoy canteen facilities and members of 
the staff formed the canteen comınittee . He has 
also admitted that the Bank provides subsidy to the 
canteen committee and the rate of subsidy at present 
is Rs. 25 / - per member, which was previously 
Rs. 20 / - per member . According to him canteen 
facilities was earlier provided to the branches having 
a staff strength of 25 or above and at present it is 
for 20 and above . He he further amitted that can 
trens are situated in the bank premises and electrici 
ty , utensils , furnitures etc . are provided by the 
Bank . He, however , says that power or fuel for 
cooking is oot provided by the bank and it is pro 
vided by the canteen committee. He has denied a 
suggestion that the management of the bank has all 
niorversive control over the canteens and that can 
t cen boys are employees of the bank . 


6 . So far as the management is concerned , it has 
been contended that neither the canteens are statu 
tory creations , nor the canteens are run directly by 
the managemcot of the bank . It is also stated that 
the employees of the canteers are never appointed 
by the management, nor the management has direct 
control and supervision over these workers . There 
fore, it has been contended that the claim of the 
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workman regarding their absorption or regularis connection it is significant to note that earlier against 
tion in the regular cadre is unreasonable and im 

a decision of the Hon ble High Court of Culcuita an 
proper . It has been contended that so far as the 

appeal was ülej before the Hon ble Suprenie Court 
riteria for eligibility of the cautcen employees for 

and when it was pointed out that similar matters were 
heir absorption of rcgularisation in the regular still pending before this 1ribunal, their Lordships of 
cadre of the staff in the bank is concerned , it has thc Hon ble Supreme Court ordered this Tribnual to 
been decided in several cases bcfure the higher courts , 

pass Award in one of the reference and if the parties 
including the Hon ble Apex Court that the manager 

felt dissatisfied with the said Award they could ap 
ment is not obliged to treat all such employees as 

proach the Hon ble Supreme Court directly , How 
their einployees and absorb tiliem in regular cadre ever , there was a bipartito setulement and the union 
because so far as the appointment of the regular 

agreed that the bank shall absorb only those em 
staff are concerned , the same are guided by some 

ployees who were employed in the branches having 
rules , but the appointment of such casual staff 

more than 100 employees. After the Award was 
as canteen boys is not made according to any 

made by this Tribunal, the matter again went before 
rule . It has also beca contended that from the the Hon ble Supreme Court and there it was held 
materials in the evidence it appears that the canteens 

* hat those canteeil employees who were cmployed by 
are neither creations of any statute or regula 

the local implementation committca as per the well 
tion or any award or agreement and thc employeees of 

fare scheme will not be treated as cmployecs of the 
he canteens have also not been appointed by the 

Bank as the B : k was not having any statutory or 
Rank . The Bank has also no direct control and 

contractual obligation or obligation arising out of an 
supervision over these workers and therefore in law 

award to run such canteen , But, the real point which 
the relationship of employer and employees does not 

became the deciding factor in that case was that 
exist be ween the bank and these workman . It has 

the union itself bad agreed to enter into an agree 
been pointed out that so far as the Sastri Award on 

inent with the management and had accepted this 
which the union has place reliance is concerned , no 

position . Accordingly , the matter was decided . There 
where it is mentioned in the Award in the relevant 

fore , the case of the Stoute Bank of India has no pro 
paragraph referred to above that canteen shall be 

per application in the present context, 
establishment by the management of the bank . Rather, 
it has been stated that the staff shall be provided with 

8 . Another decision in this connection is the case 
canteen facility . Therefore , it is contended that the 

of Indian Petrochemicals Corporation Ltd . & Anr, 
creation of the cantecns is neither statutory , nor re 

v . Shramik Sena and Ors ., 1999( 4 ) L . L . N . 49 . In 
gulatory . It is also pointed out that from the evi this case the workmen engaged in the canteen of the 
doncc of the witness of the union itself it becomes Corporation had prayed for regularisation which was 
clear that the canteens are run by committees , though allowed by the Industrial Tribunal. The matter was 
consisting of the members of the staff of the bank taken up befaore the Hon ble High Court and there 
and the management has no direct control over the after it ultimately went to the Hon blo Apex Court, 
same because the cntire working of the canteens is In this case their Lordships discussed the inatter in 
conducted and supervised lw the canteen committees cietails and it was found that under the provisions of 
and the management has no concern with the same. It sections 2 ( e ) and 46 of the Factories Act, 1948 pro 
is uhmitted that the bank has only started giving visions for canteene was made statutory and accor 
suhvidv to the canteen committees to run thr canteen dingly canteens were established and from the very 
ind has also allowed space and other benefits to the inception of ihe canteens some workmen were en 
monneen committee for the shake of giving facility to gaged . They continued to work for a longer period 
ita omnlovers, but neither the service of the canteen and when they started claiming their regularisation , 
amninvees is controlled by the bank , nor the hank the dispute arose . While the matter was pending 
h 14 ctirect supervision over them . In this view of the before the Tribunal the workmen made a prayer to 
mnter it has been submitted that the claim of the the Tribunal to issue direction so that they are not 
1, riemen invilved in this reference is not justified and disturbed and disloclocd from their service and accor 
1pont fit to he nccepted . 

dingly such a direction was issued . The Hon ble 
7 In sunnort of his contentions learned Advocate 

High Court while deciding the matter held that since 

the workmen were in continued service for a pretty 
annearing for the management has cited some deci 
cinns The first decision so cited is the case of State 

long; time they would he regularised , hut some condi 
Rank 

The matter ultimately went 
of India & Ors . v . State Bank 

tions were also laid down . 
of Inclin Contecon Fanloyees Union & 

before the Hon ble Sunrerric Court and their Lord 
Ors . rennrted in 2000 - T-LLJ- 1441. In this 

shino decided the matter in favour of the workman 
para how their Inselships of the Hon ble Supreme 

and upheld their claim of regularisation inspite of the 
Curt held that the State Bank had no nhligntion to 

fact that there were certain technical objections raised 

on hehalf of the manarement in a counter appeal. It 
1111 conteons and therefore was not obliged to absorbe 

was held hy their Lordshire that " in this apncal, the 
than noutaan montovees who were emnloved in such 

workmen have questioned the conditions that have 
hinnches of the houk where the canterns were not 
otro ntarar It wns in the context of the fact that the 

been imposed by the High Court while directing re 
Stats Ran ! hnd thiran over the cintorns under their 

gilariaation of the workman . They cenfend that once 
direct control where the minimum fuimher of emplo 

the Court comes to the conclusion that the workman 

are in fact the emnlovrcs of the mannoement, there 
Vypo upapa 100 and other class of rentrere were not 

is no accassion to impose the conditions. We are 
+ ivano indir thin mirert content of the bank . Therefore 

e unable 

argument It should he 
It hon , hypen suhmittet on this nrinriple that hem of 

to agree with this 

horpa in mind that the initial anrnintments of these 
the alimen in this cpap alsn is simil or to those of 

winkmon are not in accordance with the ruler onvar 
the rinteen emnirvees nf the State Bank of India 

ing the apoointments of the established policy of 
Why were working in non - statutory ranteens. In this 
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iuuweut of toc inanajemeut. The said icciuit 

(c ) Tho premises, furniture, fixture, fuel, clec 
MIS wud 180 06 11 dvdu10j1 01 LIU Yallus 

tricity, utensils, etc . have been provided by 
scluony otaLiѕ Щmail : me resei ValLOії одсу . 

the appellaut. 

(d ) The wages of the canteen workers have to 
Sidi wu nas da ovulga1101) U conum to the re 

be reimbursed by the appellant , 
quuuuguis Or Alts . 1 + and 16 vi ut wouşuluuon . 
Spile ul the Sanc un Corvices of the workinei ale 

( c ) The supervision and control on thc canteen 
vem seguidlisey by mne Coul not as á mater of 

Is exercised by the appellaut through its 
ligo . OI LLC Workinen 4115111 ! under vily sialule but 

authoțised officer, as can be seen from the 
with a view to erauicatc umir labou plutlice , na 

various clauses of the contract between the 
U cqui. y to undo social justice and as a mucasule of 

appellant and the contractor. 
labour wellare , Theiefore , it is neccssury that in thus 
pixxess suitable guldeuws or conditions bę laid down 

(f) The contractor is nothing but an agent of a 
at the time of Courls issuing directions to regularise 

Manager of the appellan , who works com 
the services of the workmen so concerned depending 

pletely under the supervision , control and 
upon the fact of each casc. Tous Luuri häo cuasisten 

directions of the appellant, 
tay lollowed this practics in the earlier cases of re 

( g ) The workmen dave the protection of conti 
gularisation and we do not find any leasun Lo dilter 

nuous employment in the establishment. 
ironi the same. For the aforesaid reasons, this appcal 
also and the same is dismissed but with custs . 

Considering these factors cumulatively , in addition 
" Further, their Lordships held Though thic canteen to thic fact that the canteen in the establishment of the 
in the appellant s establishment is being managed by 

management is a statutory cantoen . We are of the 
engagung a contiactor, it is also un admitted fact that Opwion that in the instant case , the respondent-work 
the canieon has been in existence from inception of men are in fact the workmen of the appellant-manage 
the establishincnt. It is also an admitted fact that ment. “ The contractor in the present case was engag 
all the employees who were initially ernployed and ed only for the purpose of record ." Accordingly , the 
those inducted from time to time in the canteen have regularisation ot the wantıcı Workers was upheld by 
continued to work in the said canteen uninterruptedly . their Lordships . 
The employer contends that this continuity of em 
ployment of the employees , in spite of there being 

9 . In this connection it is contended on behalf of 
change of contractors, was duc to an ordci made by 

the management that ice in the case above , the 
the ludustrial Court , Thane, on 10 November 1994 , 

canicen wus statutory cantecu under the Factories Act 
wherein the Industrial Court held that these workmen 

and the service of the canteen employees were conti 
arc entitled to continuity of service in the same can 

rucd for a pretty long time, their Lordships of the 
teen irrespective of the change in the contractor . 

[ {on ble Supreme Court allowed their rcgularisation . 
Conscquently 4 direction was issued to the manage 

But, this is not the fact in the present reference . Here 
mont herein to incorporate clauses in the contract that 

the canteens are managed by the canteen committees 
may be entered into with any outside contractor to 

and ncither they have been appointed by the Bank , 
ensure the continuity of employment of these work 

nor their services are controlled and supervised by the 
men . The management, thcrefore , contends that the 

Bank and therefore the cantcon cinployees are not 
continuous cmployment of these workmen is not 

entitled to rcgularisation , 
voluntary . A parusal of the said order of the Indus 
trail Court shows that these workmen had contended 

10 . Another case cited cu behalf of the manage 

mint is the care of employers in relation to the mana 
before the said Court hat the manageinent was in 

genient of Reserve Bank of India v . thcir workmen , 
dulging in an unfair labour practice and in fact they 

AIR 1996 SC 1241. In this case their Lordships 
were employed by the Company. They specifically 
contended therein that they are entitled to con inue 

of the Hon bic Supreme Court held that the relation 
in the employment of the Company irrespective of the 

ship of employer and employce did not exist between 
change in the contractor. 

the Bank and the workmani and therefore the work 
The Industrial Court ac 
cepted their contention as against the plea put forth 

men were not the cmployeus of the Reserve Bank . 

It was held by their Lordships that when R . B . I. was 
by the management herein . The employer did not 
think it appropriate to challenge this decision of the 

not legally obliged to run canteens, nor has effective 

cuatrol to si pervisc thc work done by canteen emp 
Industrial COIN which has become final, This clearly 

loyecs, they were not entitled to regularisation . 
suggests that the management accep crl as a matter of 

Learncd Advocate for this management has accord 
fact the responddent-workmon are permanent emp 

ingly submitted that the following the decision in this 
lovees of the manapement s canteen . This is a very 
sionificant fact to show the truc natura of ropan 

case in 2 ieceni judgement of the Hon ble Apex Court 

the claim of the workman in the present reference 
dents employment. That apart , a perusal of the affi 

cua noi be allowed because in this case also there is 
davits filed in this Court and the contract entered 

evidence to show that the canteens are not statutory , 
into between the mnagement and the contractor 

nor the cmployces have been employed by the Bank 
clearly establishes : 

directly , lather they have been engaged by the can 

teen committecs and the services of these workmen 
( a ) Thr canteen has been there since the incrp 

are also not directly controlled and supervised by the 
tion of the appellants factory 

Brink . Therefore , they are not cntitled to their 

claim . 
th ) The roth men have heen cmnloved for long 

vcars tid despite change of contractors the 11. On the other hand , some decisions have been 
workers have continued to him rmoloved in cited on behalf of the workmen , Earlier a decision 
the canteen , 

was cited which was a judgement of the Hon ble 


directhe cmplorow that cause in the proble Apoy in thi 


S 
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Madras High Court in the case of Indian Overscas 

workers were enlisted under & welfare fund 
Staff Canteen Workers Union v . Indian Overseas 

scheme of the Bank besides making them 
Bank & Anr . In a similar situation where the 

eligible for periodical medical check up 
employces of the canteen of the branches of the 

by the doctors of the Bank and admitting 
present Bank had clained their regularisation and 

them to the benefits of the Provident Fund 
the Hon ble High Court hat allowed their claim up 

Scheme. The cumulative effect of all such 
holding the Award of the Tribunal. It is therefore 

and other fact noticed and considered in 
contended that in vicw of the fact that in the same 

detuil provided sufficient basis for record 
Bank when the claim of other employees in a diffe 

ing its findings by Tribunal as well as the 
rent region had been allowed , there does not appear 

Division Bench of the High Court ultima 
to be any justification in refusing the claim of the 

tcly to sustain the claim of the workers, in 
present workman . However, when this decision was 

this case , 
cilcd an objection was raised on behalf of the inana 
genient that the said judgement of the Hon ble High 

21 . The learned Single Judge seems to have not 
Court of Madras was challenged before the Hou ’ble 

only overlooked certain relevant material 
Supreme Court and the matter was not finally decid 

but by adopting a negative approach bad 
cd and therefore it can lot be made basis for deciding 

belirtied the relevance and importance of 

several vital and inportant factual aspects 
the present reference. But, interestingly , the matter 
has been finally decided by their Loruships of the 

brought on rucord . If on the facts prov 
Hon blc Supreme Court in the case of Indian Over 

cd , the tundings recorded by the Tribunal 
seas Bauk v . 1O . B . Staff Canteen Workers Union & 

are justificd and could not be considered to 
Apr., JT 2000 ( 4 ) SC 503. Their Lordships after 

be based upon no evidence , there is no 
discussing the various aspccts of the case have ulti 

justification for the High Court in exercis 
matcly accepted the contention of the workman and 

ing writ jurisdiction to interfere with the 
held as follows : 

same. The promoters of the canteen be 

ing permanent employees in the service of 
" 20 . The factual findings rcvorded by the Tri 

th : Bank , permitted to run the canteen , by 
bunal and the Division Bench as also the 

mercly being in control of the day- to - day 
materials relied upon therefor, have been 

affairs of the canteen , the Bank cannot 
alre. dy act out in detail, supra and it is 

absolve of its liabilities when it was really 
umeccssary to refer to them in greater 

using the canteen management as its ins 
detail once over again . The canteen in 

trumentality and agent. The clock apart 
question was being run from 1 - 1 -73 and 

the voice definitely is that of jacobs Con 
even before that indisputably , the Bank 

sequently , we could neither find any crror 
itself had arranged for running of the same 

of law or other vitiating circumstances in 
through a contractoi and similar arrange 

the judgement of the Division Bench nor 
ment to run through a contractor was once 

any infirmities in the process of reasoning 
again made by tlze Bank on its closure on 

T gross unrcasonableness and absurdities 
26 -4 - 90 , though after a period of some 

in the conclusions arrived at to restore the 
break from 21- 10 - 92 . Besides this , the 

Award so as to justify and warrant our in 
nature and extent of assistance , financial 

terference in the matter . 
and ciherwise in kind , provided which have 

go 
been enumerated in detail , would to 

02 . The claim of the appellants to consider the 
establishi meritably that the Bank has un 

question of awarding compensation than to 
mistakably and for reasons obvious always 

alloin them to be reinstated , does not also 
undertaken the obligation to provide the 

appeal to us. The canteen services have 
canteen services , though there may not be 

to be necessarily provided throughout for 

the stafi and the Bank can always utilise 
any statutory obligation and it will be too 

the services of the workers for the purpose 
late to contend that the provision of can 

and there is no 
teen had not become a part of the service 

justification to deny them 
conditions of the employees . 

of the bard earned 
The male 

benefits of their ser 
rials placed on record also highlight the 

vice ." 
position that the Bank was always con 
scious of the faci that the provision and 

12 . It is significant to note that while deciding the 
availing of clear services by the staff 

Case of Indian Overseas Bank and their workman , 
are not only essential but would help to 

the Hon ble High Court of Madras dealt with certain 
contribute for the efficiency of service by 

other cases including the case of M . R . R . Khan y. 
employces of the Bank . That is , was ics 

Union of India , 1990 Supp, SCC 191 in which it was 
tricted to the employees only , that the sub 

observed by their Lordships that the canteens could 
sidy rate per cinployec was being also pro 

be classified into three catcgorics : 
vided , and the working hours and days of 
the canteen located in the very Bank build 

( 1) Statutory cantcens which are required to 
ings were strictly those of the Bnak and the 

be provided compulsorily in view of Sec 

tion 46 of the Factories Act, 1948 ; 
further fact that no part of the capital re 
quired to run thc same was contributed by 

(21 Non statutory recognised canteens such 
anybody self, either the Promoters or the 

canteens are established with the prior ap 
staff using the canteen are factors which 

proval and recognition of the Railway 
strengthen the claim of the workers. It 

Board as per the procedure detailed in the 
was also on evidence that the canteen 

Railway Establishment Manual and 


(MTT II - 
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Supreme Court held from the statute law and case 
law that the following principles emerged : 
( 1) Canteen maintained under the obligatory 

provisions of the Factories Act for the 
use of the employees became a part of the 
establishment and the workers employed 
in such canteen are employees of the 
management. 


( 3 ) Non - statutory non - recognised canteens 

these are canteens established without the 
prior approval or recognition of the Rail 

way Board . 
It was held by their Lordships that so far as the 
employecs of the third category of canteens are con 
cerned , they were not entitled to claim the status of 
railway servant. It was further held by their Lord 
ships of the Hon ble Supreme Court in the case of 
All India Railway Institute Employees Association v . 
Union of India , 1990 ( 2 ) SCC 342 that " they are 
established as per of the work welfare measure for 
the railway staff and the kind of activities they con 
duct depend , among other things , on the fonds avail 
able to them , the activities having been tailored to 
the budgets . If the cost of activities goes beyond the 
means they have to be curtailed . On these facts 
this Court held that the staff members employed by 
the Railway institutes clubs are not the employces of 
the Railways." Their Lordships of the Hon ble 
Madras High Court also considered some other cases 
and quoted the observation of their Lordships of the 
Hon ble Supreme Court which is as follows : 


( 2) Even if there is a non - statutory obligation 

· to provide a canteen , the position is the 

samo as in the case of statutory cantcens . 
However, if there is a mere obligation to 
provide facilities to run a canteen , the can 
teen does not become part of the establish 
ment. 


(3) Theplicit 
ornteen 
seditions 
of the f 


" Wc. therefore, hold that the assumption made 

by the Tribunal that the instant case clear 
ly falls within the ratio laid down by this 
Court in MMR Khan case , is totally un 
justificd and incorrect. On the facts of 
this case , in the absence of any statutory 
or other legal obligation and in the absence 
of any righe in the Bank to supervise and 
control the work or the details thereof in 
any manner regarding the cantecns, it 
cannot be said that the relationship of 
master and servant cxisted between the 
Bank and the various persons employed in 

three types of canteens. . . . " 
13 . In a case of Parimal Chandra Raha & Ors. v . 
Life Insurance Corpn . of India & Ors., 1995 Supp . 
( 2 ) SCC 611. their Lordships of the Hon ble Sup 
reme Court made certain significant observations, 
This case also related to the claim of the canteen 
employees regarding their absorption by the Cor 
poration and parity of pay with regular eniployces 
of the Corporation . Their Lordships observed tnat 
infrastructure for running the canteen viz. the pre 
mises , furniture, electricity, water etc. were supplied 
by the Corpn . The canteen service was admittedly 
essential for the efficient working of the employees 
and officers of the Corporation. The functioning 
hours of the canteens were also fixed by the Cor 
poration . The employees of the Corporation had 
all along beiog making complaints about the poor 
and inadequate service rendered by the canteen to 
them only to the Corporation and the Corporation 
had been taking steps to remedy the defect in the 
canteen service . Further, whenever there was a 
temporary break down in the canteen service , on 
account of agitation or strike of the canteen wor 
ker s, it was the Corporation which had been taking 
active interest in getting the dispute resolved and 
the canteen workers also looked upon the Corporation 
as their real employer and joined the Corporation 
as a party to the industrial disputo raised by them , 
In the cbrcumstances, their Loriships of the Hon ble 


(3 ) The obligation to provide canteen may be 

explicit or implicit. Whether the provi 
sion of canteen services has become a part 
of the service conditions or not, is a ques 
tion to be determined on the facts and 

circumstances in each case . 
(4 ) Whether a particular facility of service has 

become implicitly a part of service condi 
tions of the employees or not, will depend , 
among others , on the nature of service / 
facility , the contribution the service in 
question makes to the efficiency of the 
employees and the establishment, whether 
the service is available as a matter of right 
to all the employees in their capacity as 
employees and nothing more , the number 
of cmployees employed in the establish 
ment and the number of employeos 
who avail of the service , the length of 
time for which he service has been conti 
nuously available, the hours during which 
it is available , the nature and character 
of management, the interest taken by the 
employer in providing, maintaining , super 
vising and controlling the service , the con 
tribution made by the management in the 
form of infrastructure and funds for making 
the service available etc . 


Mice structu, De man 


Considering the facts of the case their Lordships 
further observed that in the circumstances of the 
case , the cantecns of the respondent Corporation 
became a part of the establishment of the Corpora 
Mon . The canteen committees , the cooperative socie 
ties and the contractors engaged from time to time 
ar in reality the agencies of the Corporation and 
are only a veil between the Corporation and the 
canteen workers. Therefore , the canteen workers, in 
fact, are the employees of the Corporation 


14 . Taking this in mind and considering the facts 
and circumstances appearing in the present reference . 
it becomes abandantly clear that the canteens in the 
present caso have also become a part and parcel of 
the establishment, because under the Sastri Award 
the management was required to provide canteen 
facility to the employees and the management also 
decided to provide canteen to all the branches hav . 
ing 20 or more employees in the branch and also 


- - 


- - - 
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provided fund for running canteen . The manage 

the farat, 23 Flat, 2001 
ment also provided premises and infrastructure for 
running the canteen and though the canteens are 

$ 1. T . 785 :- Diuifio 19717 ufuffi, 1947 
not run under the management directly , it is being 

( 1947 # 14 ) ft TCT 17 OU , porta 
nin by the canteen committees constituted by the 
staff of the Bank . Therefore , it is very difficult 

ETT HATTE . dt. 01 . fmfh . aiuta 1 
to accept that the canteen employees are not the संबद्ध नियोजकों और उनके कर्मकारो के वीच , अनुबंध मे 
employecs of the Bank and its establishment. On 
this very ground the Trilyunal at Madras upheld the 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
claim of the cmployees against this very employer कण/ लेबर कोर्ट चेन्नई के पंचाट को प्रकाशित करती है , 
and the Award of the Tribunal was also upheld Tri 917 o 19- 3- 2001 FIT TATTI 
by the Hon ble High Court at Madras and subse 
quently by their Lordships of the Hon ble Supreme 

[ . TET . - 30012/ 8/97 - 915 . TIT . ( t-1) ] 
Court. The facts of both the cases are practically 
similar and it does not appear to be just and proper 

एम . एस . गुप्ता , अवर सचिव 
that there should be discrimination between the 
two sets of similar employoes in two different region 

New Delhi, the 23rd March , 2001 
of the country under the same Bank having control 
over all the region and different office in the country , 

S .O . 785 , - In pursuance of Section 17 of the 
15 . However, it was contended on behalf of the 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
management that since a different view was taken by 

Central Government hereby publishes the Award 
their lordships of the Hon ble Supreme Court in a 

!!! The Central Governancnt Industrial Tribunal L . C . 
similar case of State Bank of India (supra ), which 

Chennai . . shown in the Anczure in the Industrial 
was an earlier decision of a Division Bench and since 

Dispule bulwcen the employers in relation to the 
the decision of the Indian Overseas Bank v . Can 

mijnag, munt of Ms. I. B . P . Co . Ltd . and their work 
teen Employees ( supra ) is a later decision , the prin 

men , which was received by the Central Government 
ciple is that the earlier decision should prevail. So 

on 19 - 3 - 2001. 
far as the principle is concerned , there cannot be 
any dispute about it. But, at the same time it is 

[No . L - 300121897 -IR ( C - 1) ] 
to be kept in mind that the principle of natural 

S . S . GUPTA , Under Secy . 
justice has to be borne in mind while dealing with 
such matters concerning the welfare of the work 

ANNEXURE 
men . Since a decision is available to support the 
claim of the workmen under the same Bank for a 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
different region , there is no question of arriving at 

TRIBUNAL -CUM -LABOUR COURT, CHENNAI 
a diffcrent conclusion and holding a different view 

Monday , the 5th March , 2001 
in this matter. 

16 . Considering the circumstances discussed above , PRESENT : 
it becomes clear that the claim of the workinen in 
this case is justified and fit to be allowed . However , 

K . Karthikeyan . — Presiding Officer . 
so far as the difficulty of the management is concern 

Industrial Di puta No. : 495 / 2001 
ed , it may be that the management for the presenc 
may not have vacancy to accommodate these em 

( T .N . ID , No. 65 , 98 ) 
ployees in their regular cadres and therefore it will 

BETWEEN 
be difficult to ask the inanagement of the Bank to 
regularly appoint them in the regular cadre. But, the 

The General Secretary , 
Bank itself can rectify the mistake by crcating a 
separate cadre of canteen employees in Class -IV 

I.B .P . Emp. Union , 
with the same scale of pay which is available to 

Chennai. 

. . Claimantji Party 
the Class - IV employees of the Bank , The Bank 
will start making payınent to the workmen in the 

AND 
scale of pay applicable to the employees of Class IV 

The Manager (P & IR ) 
in the Bank and shall also make payment to them with 
effcct from the date of reference i.c , 8th April, 1994 , 

I.B . P . Co. Ltd , 
These reliefs shall be available to all those canteen 

Chennai. 

Management||II Party 
employees from amongst the persons enumerater in 
the reference who pre yet to be adjusted in the 

APPEARANCE : 
Bank , because it has been stated that some of them 

For the Claiman .- Sr1 Fredrick Castro, Advo 
have already been adjusted 

cate . 
17 . Accordingly the reference is answered in 

For the Management.- - Mix . Paul & Paul Anand 
favour of the workmen , 

David , Advocate , 
Dated , Kolkata , 

RELCKENCE : 
The 1st March , 2001. 

Order No. L - 3001218197 -Coal 1 dt. 18 :27 -3 -98 

Govt. of India , Ministry of Labour , New 
B . P . SHARMA , Presiding Officer 

Delhi, 


- 
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AWARD 

withdrawn , an award is Pussed holding that no dis 
pute exists between the parties at present and the 

industrial dispute referred to in the Schedule of re 
This dispute originally referred to Tamil Nadu 

ference is dismissed as withdrawn . No Cost. 
Industrial Tribunal for adjudication by the Labour 
Court , Govt . of India , and was taken on filc by that 
Tribunal as I. D . No, 65198 . Both the parties enter 

(Dictated to the Stenographer and transcribed and 
ed appearance through respective counsel and filed 

iyixd by him and corrected and pronounced by me 
their Claim Statement and Counter Statement res 

in the open court on this day, the 5th March , 2001.) 
pectively . The xerox copy of the documents also 

K . KARTHIKEYAN , Presiding Officer 
filed on behalf of the I Party Claimant there. When 
the matter was pending there in that Tribunal, the II 
Party Management filed their documents and as per 

Free forent, 23 AT 2001 
orders of the Ministry this case was transferred from 
the file of Tamil Nadu Industrial Tribunal to the file 

1. 91. 786 :-- etterffora fara afufirana 1947 
of this Tribunal. 

( 1947 f 14 ) T ETT 17 of TATUT # , stiropter 

सरकार मंसर्स इस्को के प्रबंधतंत्र के संबद्ध नियोजकों और 
On receipt of the records of this case , this indus 

उनके कमकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
tral dispute has been taken on file in this Industrial 
Tribunal as I.D . No. 495 / 2001 and notices were 

में केन्द्रीय सरकार प्रौद्योगिक अधिकरण सं . - 1 , धनबाद के 
ordered to be sent tu thc rcpresentative of I Party पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Union and the counsel appearing for the II Party 
Minagemcnt by Registered Post will acknowledge 

20- 3-2001 CAUTI 
ment due informing that the matter has been trans 

[F1. 69 . - 200121 ( 455)/ 93 -urf . or . (efr-1)] 
ferred to this Tribunal , with a direction to appear in 
this Tribunal with their respective parties to proceed 

TITAT . . TETT, TT TT 
with enquiry . 


New Delhi, the 23rd March , 2001 


The Registered notices sent to the counsel on 
either sidu were duly served for today s hearing and 
the postal ucknowledgements were received . 


S. O . 786 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No.- 1 , Dhanbad as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
M / s . IISCO and their workman , which was received 
by the Central Government ou 20 - 3 - 2001 . 


2. When the natter was taken up today , the ag 
grieved workman meniioned in the Schedule of re 
ference ono Sri S . Jayagopi representing the I Party 
Claimant appeared in Court and filed a memo. Tho 
copy of that demo was served on the counsel for the 
II Party Management appeared in Court. In the 
memo filed by the Workman (Petitioner, it is stated 
that the Petitioner does not want to pursue the in 
dustrial dispute and wants to withdraw the same. It 
is further requested in this memo to disnuss this 
industrial dispute as withdrawn , 


( No. L -20012/45593 -IR ( C -1) ] 

S . S . GUPTA , Under Secy. 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 


In the matter of a reference under section 10 ( 1 ) . 

( d ) (2A ) of the Industrial Disputes Act, 
1947, 


3. On a perusal of ile records in this case , it is 
sen that this aggrieved workman has signed the 
Claim Statement along with the General Secretary of 
the Claimant Union . After hearing the counsel for 
the Respondent present in the Court and also this 
Petitioner Workman , the memo subinitted by the 
Petitioner workman has been recorded . As the 
Petitioner himself does not want to pursue the indus 
trial dispute between himself and the Management 
and requests the Tribunal to disiniss this dispute as 


Reference No . 20 of 1995 


PARTIES : 


Employers in relation to the management 
Chasnalla Colliery of M / s. IISCO Ltd . 


of 
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AND 

and sub - section (2A ) of Section 10 of the Industrial 

Disputes Act , 1947 , referred the following dispute for 
Their Workmen 

adjudication to this Tribunal ; 


FRESENT : 


Shri Sarju Prasad , Presiding Officer , 


APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate , 
For the Workmen : None . 


" Whether the action of the management of Chas 

nalla Colliery ofMĮS , IISCO Ltd . in showing 
discrimination to 18 Tyndals from 1- 7 -91 
relating to their promotion is justified ? I 

not, to what relicf the workmen is entitled ?" 
2 . In this case several adjournments were given to 
the concerned workmen , but since 19 - 1 - 2000 neither 
the sponsoring union nor the concerned workmen aro 
appearing before this Tribunal to take any further 
step . It, therefore , appcars that ncither the sponsoring 
union nor the concerned workmen are interested to 
contest the case . 


STATE : Jharkhund . 

INDUSTRY : Coal. 
Dated , the 5th March , 2001 


AWARD 


By Order No. L -20012 ( 455 ) 93- 1. R . (Coal- I ) 
dated the 7th February , 1995 the Central Government 
in the Ministry of Labour has , in exercise of the 
powers conferred by clause ( d ) of sub -section ( 1 ) 


3. In such circumstances I render a No Dispute 
Award in this reference case . 

SARJU PRASAD , Presiding Officer 


- 


- - - 


Printed by the Manager, Govt. of India Press , Rire Road , New Dolhl- 110064 

and Published by the Controllor of Publications, Delhl- 110054, 2001 


